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Amend, precedence of motion to,
over motion to rise with rec-
ommendation, §§2.3, 23.14
Amendments considered in the Com-
mittee
adoption of amendment in nature of
substitute, effect of, on motion to
strike enacting clause, §§11.6, 11.7
ambiguity of amendment ruled on by
Chairman, §8.5
authority of Chairman to allocate de-
bate time on amendments, §8.11
consistency of amendments ruled on by
Chairman, §§8.6-8.8
constitutionality of proposed amend-
ment ruled on by Chairman, §8.10
interpretation of, §8.4
propriety of considering amendment
identical to previously passed bill,
§8.9
Appeals from rulings of the Chair-
man
debate on appeal, §9.6

Appeals from rulings of the Chair-
man—Cont.
issue on appeal, §9.3
power to overrule decision on appeal,
8§9.5
propriety of appeal, §§9.1, 9.2
rulings as to support for teller vote,
§9.4
table, appeal as subject to motion to,
§9.8
teller vote, effect of refusal of, ruling
on, §9.4
timeliness of points of order, as to,
§20.9
vacating chair to put appeal, §9.7
Automatic call of House on motion to
resolve into Committee, §4.9
Bills, motion to dispense with first
reading of, §2.11
Calendar Wednesday, proceedings
after rising of Committee on, §25.5
Calling Members to order for objec-
tionable words in debate
automatic resolution into Committee
after Speaker’s ruling, 817.5
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Calling Members to order for objec-
tionable words in debate—Cont.

expungement of words, §17.3

rise of Committee to report objection-
able words, §17.2

scope of ruling by Speaker, §17.4

seating of Member, §17.1

withdrawal of demand for, §17.6

withdrawal of objectionable words after
Speaker’s ruling, §17.7

Chairman, appeals of rulings by

debate on appeal, §9.6

issue to be voted on, §9.3

power to overrule decision on appeal,
§9.5

propriety of appeal, §§9.1, 9.2

table, appeal as subject to motion to,
8§9.8

teller vote, effect of refusal of, ruling
on, 89.4

vacating chair to put appeal, §9.7

Chairman, limits on jurisdiction of

committee reports, sufficiency or legal
effect of, 8§7.16, 7.17

constitutional questions, §§7.1-7.3

executive session, sitting in, §7.18

existing law, consistency of proposal
with, §7.5

House action, anticipating, §887.9-7.11

hypothetical questions, §§87.6-7.8

merits of proposed legislation, §7.4

Senate procedure, interpretation of,
§7.19

time limitation, rescinding, §7.12

unfinished business, time to resume,
§87.14, 7.15

vote required in House, ruling as to, as
prerogative of Speaker, §7.13

Chairman of the Committee of the

Whole
generally, §5.1

appeal of Chair's ruling, debate on,
§15.13

Chairman of the Committee of the
Whole—Cont.
appreciation expressed to Chairman,
§6.5
Chairman pro tempore, §5.2
constitutional questions, ruling on,
887.1-7.3
debate, interruption by Chair of, §6.4
debate on appeal of Chair's ruling,
§15.13
enacting clauses, time to offer motions
relating to, 8§11.1-11.3
existing law, consistency of proposal
with, 87.5
House action, anticipating, 8§7.9-7.11
interpretations of Senate procedure by,
§7.19
“Madam Chairman,” use of the term,
§5.3
point of order, ruling on points not in
issue, §6.1
recognition by, to oppose motion,
§§12.12-12.14
rescinding time limitation, §7.12
rulings to follow precedents, §6.2
sitting in executive session, §7.18
Chairman pro tempore of the Com-
mittee, §5.2
Chairman, rulings on
ambiguity of amendment, §8.5
application or effect of proposed
amendment, §§8.1-8.3
consistency of amendments, §88.6-8.8
constitutionality of proposed amend-
ment, §8.10
debate time on amendments, authority
to allocate, §8.11
earlier rulings, clarification of, §6.3
hypothetical questions, §§7.6—7.8
interpretation of amendment by, §8.4
legal effect of committee reports, 8§7.16
merits of proposed legislation, §7.4
points of order not in issue, §6.1
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Chairman, rulings on—Cont. Debate and consideration in—Cont.

precedence, rulings to follow, §6.2
propriety of considering amendment
identical to adopted bill, §8.9
sufficiency of committee reports, §7.17
Close debate, timeliness of motion in
Committee to, §15.12
Committee reports
Chair’s rulings on legal effect of, §7.16
Chair’s rulings on sufficiency of, §7.17
Congressional Record
expungement of objectionable words in,
§3.2
extension and revision of remarks in,
§3.1
Constitutional question, Chair’s rul-
ings on, §§7.1-7.3
Constitutionality of proposed
amendment, rulings by Chairman
on, §8.10
Debate and consideration in
appeal of Chair's ruling, debate on,
§15.13
calling Members to order, generally,
8§17
Chairman’s authority to allocate de-
bate time on amendment, §8.11
Chair's ruling, debate on appeal of,
§15.13
close debate, timeliness of motion to,
§15.12
enacting clauses, duration of debate on
motion to strike, §§11.12, 13.1-13.3
enacting clause, yielding time during
debate on motion to strike, §10.13
exhibits, use in debate of, §15.16
floor manager, yielding in debate by,
§15.4
hour rule, extension of time under,
815.7
Member recognized for pro forma
amendment. yielding by. §15.6
Member recognized to debate, yielding
by, §15.5
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motion to limit debate, effect of pend-
ency of, §8§11.10, 11.11

motion to rise offered during time for
debate, §23.11

offering motion to secure debate time,
8§812.8-12.10

point of order, debate on, §15.3

pro forma amendments during pend-
ency of motion to rise and rec-
ommend striking enacting clause,
§13.10

pro forma amendment, yielding by
Member recognized for, §15.6

rising of Committee, debate continuing
after interruption for, §26.1

scope on motions relating to enacting
clauses, §§13.7-13.9

Speaker, debate by, §815.14, 15.15

speaking more than once in general de-
bate, §15.8

speaking more than once on amend-
ment, §815.9, 15.10

time, computation of limitation on,
8816.1-16.4

time, dividing debate, §816.5, 16.6

time, effect of expiration of, 8816.7-
16.9

time limitations on duration of debate,
effect of, on motions relating to en-
acting clauses, 8813.4-13.6

timeliness of motion to close debate,
§15.12

unfinished business, consideration of,
8§16.1, 15.2

yielded time, offering motion to rise
during, §24.2

yielding by Member recognized for pro
forma amendment, §15.6

yielding by Member recognized to de-
bate, §15.5

yielding in debate by floor manager,
§15.4
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Discharge, resolving into Committee
after motion to, §4.7
Division vote in Committee, offering
motion to rise during, §23.11
Enacting clause, effect of House re-
jection of Committee recommenda-
tion to strike, §10.9
Enacting clause, motion to
ommend striking
adoption of amendment, in nature of
substitute, effect of, §§11.6, 11.7
amendment of bill, renewal of motion
after, §8814.4, 14.6
amendment, renewal of motion after
rejection of, §14.5
Chairman’s vote on, §10.8
closed rule, effect on qualification of,
§12.6
committee chairman as
gualification of, §12.7
debate, duration of, §§11.12, 13.1-13.3
debate, effect of pendency of motion to
limit, 8§11.10, 11.11
debate on, as affected by time limita-
tions on debate on amendments,
8813.4-13.6
debate, pro forma amendments during
pendency of motion to rise and rec-
ommend striking enacting clause,
§13.10
debate, scope of, §§13.7-13.9
debate time, offering motion to secure,
§8§12.8-12.10
debate, yielding time during, §10.13
divisibility of motion, §10.5
form of motion, §§10.1-10.3
House action on Committee
ommendation to strike, §10.6
motion to rise and recommend passage,
after defeat of, §11.9
motion to rise, strike the enacting
clause, and recommit bill to com-
mittee, §§10.10-10.12

rec-

proponent,

rec-

Ch. 19

Enacting clause, motion to

ommend striking—Cont.

previous question, after ordering of,
§11.8

privileged nature of motion, §10.4

pro forma amendments offered during
pendency of motion to rise and rec-
ommend striking, §13.10

qualification, effect of closed rule on,
§12.6

gualification of committee chairman as
proponent, §12.7

gualification of Speaker as opponent,
§12.15

qualification, presumptions as to pro-
ponent’s, 8812.4, 12.5

gualification to offer motion, generally,
8812.1-12.3

gualification to oppose motion, §12.11

recognition by Chair of committee
member as opponent, §12.13

recognition by Chair of member of op-
position party, §12.14

recognition by Chair
§12.12

recommit,
§11.14

rejection of Committee recommenda-
tion to strike, effect of, §10.9

renewal of motion, generally, 8814.1—
14.3

renewal of motion after amendment,
8§14.4

renewal of motion after amendment of
bill, §8§14.4, 14.6

renewal of motion after rejection of
amendment, §14.5

renewal of motion, effect of withdrawal
of prior motion on, §14.7

renewal of motion on another legisla-
tive day, §14.8

resolution of disapproval,
clauses in, §10.7

rec-

of opponent,

precedence of motion to,

resolving
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Enacting clause, motion to
ommend striking—Cont.
resolutions, general applicability of mo-
tion to, §10.7
rising of Committee of the Whole, prec-
edence of motion for, §11.13
rule permitting only committee amend-
ments, motion offered under, §811.4,
11.5
Senate bill, striking enacting clause of,
§10.14
Speaker as opponent, §12.15
strike, resumption of consideration in
Committee of the Whole after House
refusal to, §26.2
withdrawal of motion, §10.15
withdrawal of motion, effect of recog-
nizing objection to, §12.16
withdrawal of prior motion, effect on
renewal of motion of, §14.7
Executive session, decision to sit in,
by Chairman of the Committee,
§7.18
Floor manager, yielding
mittee in debate by, §15.4
Hour rule, extension of time under,
§15.7
House as in Committee of the Whole,
consideration of measures in,
881.4,15
Hypothetical questions, Chairman of
the Committee ruling on, 887.6-7.8
Mace, significance of, §1.1
“Madam Chairman,” use of term,
§5.3
Motions and requests in Committee
generally, §2
adjourn, motion to, §2.4
close debate, timeliness of motion to,
§15.12
division vote, motion to rise offered
during, §2.12
previous question, motion for, §2.6
reading, motion to dispense with,
§2.11

rec-

in Com-
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Motions and requests in Com-
mittee—Cont.
reconsider, motion to, §2.5
return to section of bill for amendment,
motion to, §2.10
rise and recommend, motion to, §2.2
table, motion to, §§2.7, 2.8
unanimous-consent request, §2.9
Objectionable words, expungement
from Congressional Record of, §3.2
Papers or letters, reading of
putting question to Committee of the
Whole, §§18.1, 18.2
time to read, §18.3
Parliamentary situations, Speaker’s
anticipation of, §1.2
Personal privilege, Members rising
in Committee to questions of, §1.3
Points of order in the Committee
debate on, §15.3
disposing of, before consideration of
amendments, 8819.6, 19.7
failure to raise point of order, effect of,
§20.12
legislation on
8820.11, 20.12
motion to rise offered pending decision
on, §§23.7, 23.8
Ramseyer rule, based on violation of,
8819.3, 194
reserving point of order of legislation
on appropriation bill, timeliness of,
§20.11
rising of Committee pending decision
on, §19.5
scope of debate on, §19.2
scope of ruling on, §19.1
Points of order in the Committee,
timeliness of
appeal of Chair’s ruling on, §20.9
appropriation bill, against, §20.10
appropriation bill, reserving point of
order based on legislation in, §20.11

appropriation  bill,
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Points of order in the Committee,
timeliness of—Cont.
conference, as to measure committed
to, §20.17
debate, effect of commencement of,
8820.6, 20.7
debate, effect of failure to obtain rec-
ognition to, §20.8
funds, as to diversion of appropriated,
§20.13
germaneness, as to, §20.14
legislation on appropriation bill, re-
serving point of order against,
§20.11
printing of bill and hearings, lack of,
§20.4
guorum in standing committees, based
on lack of, §20.5
Ramseyer rule, based on, §§20.1-20.3
reading, as to effect of agreement to
dispense with, §20.15
report on striking language from Sen-
ate bill, as to, §20.16
reserving point of order of legislation
on appropriation bill, §20.11
Previous question, motion for, §2.6
Previous question, motion to strike
enacting clause offered after or-
dering of, §11.8
Pro forma amendment, time limita-
tion on debate on, §15.11
Pro forma amendment, yielding in
Committee by Member recognized
for, §15.6
Pro forma amendments during pend-
ency of motion to rise and rec-
ommend striking enacting clause,
§13.10
Questions of personal privilege, ris-
ing to, §1.3
Quorum in the Committee
motion to rise, quorum requirement,
§22.7
motion to rise offered pending quorum
count, §23.5

Ch. 19

Quorum, resolving back into Com-
mittee after reporting of, §25.4
Ramseyer rule, point of order in the
Committee based on
generally, §§19.3, 19.4
timeliness of, §820.1-20.3
Reading, motion to dispense with,
§2.11
Reconsider, motion to, §2.5
Requirement that motions be writ-
ten, §2.1
Resolution of disapproval, motions
relating to resolving clauses in,
§10.7
Resolution of disapproval, resolving
into Committee to consider, 8§84.5,
4.6
Resolution, resolving
mittee pursuant to, §4.1
Resolving into Committee
automatic call of House on motion to,
§4.9
consideration, motion to resolve as re-
lated to question of, §4.10
discharge, after motion to, §4.7
motion to resolve as related to question
of consideration, §4.10
motion to resolve, automatic call of
House on, §4.9
motions to resolve, recognition for, pro-
vided for by resolution, §4.2
motions to resolve, Speaker’s discretion
in recognizing for, §4.3
refusal to resolve, effect of, §4.4
resolution, resolving pursuant to, §4.1
resolutions of disapproval, resolving to
consider, §84.5, 4.6
withdrawing motion to resolve, §§4.11,
4.12
words taken down, resolving after rul-
ing on, §4.8
Rise and recommend, motion to, §2.2
Rise, precedence of motion to amend
over motion to, §2.3

into Com-
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Rising of Committee
amendments, effect of motion to rise
on, §21.4
automatic rise pursuant to agreement,
§21.3
ceremonial occasions, §§21.6, 21.7
formal and informal rise, 8§21.1, 21.2
objectionable words, rise of Committee
to report, §8§17.2, 21.5
Rising of Committee, motion for
debatability of, §22.4
division on amendment after rejection
of motion, §25.3
enacting clause, precedence over mo-
tion to strike, §23.13
floor manager, control by, §22.5
form of motion, §22.1
motion to rise and resume on day cer-
tain, §22.2
precedence of motion to amend over,
§23.14
privileged nature of, §§23.1-23.4
guorum requirement as affecting,
§22.7
requirement that motion be written,
§22.3
time to rise, establishing, §22.6
voting on the motion, §22.8
withdrawal of motion, §22.9
Rising of Committee, offering of mo-
tion for
before commencement of teller vote,
§23.9
during consideration of bill under spe-
cial rule, §23.12
during offering of amendments, §24.1
during time for debate, §23.10
during yielded time, §24.2
guorum, pending count of, §23.5
point of order, pending decision on,
§8§23.7, 23.8
privileged nature of, §§23.1-23.4

Rising of Committee, offering of mo-
tion for—Cont.
while another Member has floor, §23.6
Rising of Committee, proceedings
after action on motion for
Calendar Wednesday, on, §25.5
guorum, point of order based on lack
of, §25.2
reporting to House, §25.1
resolving back into Committee after re-
porting a quorum, §25.4
vacating vote to rise, §2a.6
Rising of Committee, proceedings
after resolving back into Com-
mittee
continuation of debate interrupted by
rise, §26.1
resumption of consideration of bill
after House refusal to strike enact-
ing clause, §26.2
teller vote, resumption of proceedings
on, 8§26.3-26.5
Senate bill, Committee of the Whole
recommendation to strike enacting
clause of, §10.14
Senate procedure, interpretation by
Chairman of the Committee of the
Whole of, §7.19
Speaker
anticipation of parliamentary situation
by, §1.2
motion to resolve, Speaker’s discretion
in recognizing for, §4.3
Special rule, offering motion to rise
during consideration of bill in
Committee under, §23.12
Strike enacting clause, Committee of
the Whole recommendation to
debate on, §13
divisibility of, §10.5
form of motion, §§10.1-10.3
privileged nature of, §10.4
procedure for, §12
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Strike enacting clause, Committee of
the Whole recommendation to—
Cont.

qualification to offer or oppose, §12
renewal of motion, §14
when in order, §11
Table, motion to
appeal from ruling of Chairman as
subject to, §9.8
availability of motion in Committee,
§82.7,2.8
Teller vote in the Committee
motion to rise offered before a count
begins, §23.10
refusal of tellers, effect of, §9.4
resumption after rising of the Com-
mittee of the Whole, 8§826.3-26.5

Time, power of House to rescind lim-

itations on, §7.12

Unanimous-consent requests, avail-

ability in Committee of, §2.9

Ch. 19

Union Calendar legislation, consid-
eration by House as in Committee
of the Whole of, §1.5

Vacating chair to put appeal from
ruling by Chairman of the Com-
mittee of the Whole, §9.7

Vacating vote for rising of Com-
mittee, §25.6

Vote, division, motions offered dur-
ing, §2.12

Withdrawal of motion, effect of rec-
ognizing of objection to, §12.16

Withdrawing motion to resolve into
Committee, §84.11. 4.12

Words taken down
expungement  from Congressional

Record of objectionable words, §3.2
resolving into Committee after ruling
on, §4.8

Written, requirement that motions

be, §2.1
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The Committee of the Whole

A. IN GENERAL

8 1. Jurisdiction; House as
in Committee of the
Whole Distinguished

This chapter deals with the
practice and procedure followed by
the House when it resolves itself
into the Committee of the
Whole.(® Discussed elsewhere are
the requirements of a quorum in
the Committee of the Whole, @
procedures for acting on amend-
ments in Committee of the Whole,
including amendments to a con-
current resolution on the budg-
et,® consideration and debate in

1. For pre-1936 precedents: see 4
Hinds’' Precedents §§4704-4791 and
8 Cannon’s Precedents §§2318-2380
for precedents relating to the Com-
mittee of the Whole; 4 Hinds’ Prece-
dents 8§84792-4868 and 8 Cannon’s
Precedents §82381-2416, relating to
subjects requiring consideration in
the Committee of the Whole; 4
Hinds’' Precedents §§4869-4922 and
8 Cannon’s Precedents §82417-2430
relating to reports from the Com-
mittee of the Whole.

2. Ch. 20, infra.

3. See Ch. 27, infra as to amendments,
generally. For procedures relating to
resolutions on the budget, see Ch.
13, supra.

Committee of the Whole,® and
voting in Committee of the
Whole.(®

The term Committee of the
Whole technically applies to two
Committees, the Committee of the
Whole House, which formerly con-
sidered business on the Private
Calendar, and the Committee of
the Whole House on the state of
the Union, which considers busi-
ness on the Union Calendar [that
is, public bills].® There was little
difference in the work of the two
Committees except in the char-
acter of bills considered.() Since
1935,® bills on the Private Cal-
endar have been considered in the
House as in Committee of the
Whole, not, strictly speaking, in
the Committee of the Whole.

When the House sits as in Com-
mittee of the Whole, it does not

4. Ch. 29,
infra.

5. Ch. 30, infra.

6. See 4 Hinds' Precedents §4705 for
the distinction between the two
Committees of the Whole.

7. 4 Hinds’ Precedents §4705;
Deschler's Procedure (93d Cong.), Ch.
19 §1.1.

8. 79 ConG. REc. 4480—89, 74th Cong.
1st Sess., Mar. 27, 1935. See Rule
XXIV clause 6, House Rules and
Manual §§893, 894 (1979).

infra. See also §§15-18,
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actually resolve into the Com-
mittee; it sits “as in” Committee
of the Whole to allow consider-
ation of bills under the five-
minute rule without general de-
bate.(® This practice is permitted
for the consideration of public
bills by unanimous consent or by
special order from the Committee
on Rules.(20)

Because the Committee of the
Whole House for the consideration
of private bills is no longer of
practical application, the term
“Committee of the Whole” is used
in this chapter to refer to the
Committee of the Whole House on
the state of the Union unless oth-
erwise indicated.

Rule XXIII clause 31 provides
that, “All motions or propositions
involving a tax or charge upon the
people, all proceedings touching
appropriations of money, or bills
making appropriations of money

9. See 4 Hinds' Precedents 8§8§4923-
4935 and 8 Cannon's Precedents
8§2431-2435 for pre-1936 prece-
dents relating to the House as in
Committee of the Whole; and Jeffer-
son’s Manual, House Rules and Man-
ual 88424-427 (1979) for actions
which may or may not be taken in
the House as in Committee of the
Whole.

10. 4 Hinds' Precedents §4923 and Jef-
ferson’s Manual, House Rules and
Manual §424 (1979).

11. House Rules and Manual
(1979).

§865
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or property, or requiring such ap-
propriation to be made, or author-
izing payments out of appropria-
tions already made, or releasing
any liability to the United States
for money or property, or referring
any claim to the Court of Claims,
shall be first considered in a Com-
mittee of the Whole. . . .”

This rule is applied not only to
bills, but to amendments (2 and
Senate amendments to House
measures as well. As to the latter,
Rule XX clause 1 (13) provides that,
“Any amendment of the Senate to
any House bill shall be subject to
the point of order that it shall
first be considered in the Com-
mittee of the Whole House on the
state of the Union, if, originating
in the House, it would be subject
to that point. . . .”

A view of long standing was
that, to require consideration in a
Committee of the Whole, a meas-
ure must have shown on its face
that it fell within the require-
ments of Rule XXIII clause 3;4
where the expenditure was a mere
matter of speculation,®9 or where

12. 4 Hinds' Precedents 884793, 4794.

13. House Rules and Manual §827
(1979). See Ch. 32 85, infra, for dis-
cussion and precedents regarding
House action on Senate amend-
ments.

14. 4 Hinds' Precedents §§4811-4817.

15. 4 Hinds' Precedents §§4818-4821; 8
Cannon’s Precedents §2388.
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the bill might have involved a
charge, but did not necessarily do
50,19 the rule did not apply. In
ruling on a point of order as to
whether a proposition involved a
charge on the Treasury, the
Speaker was confined to the provi-
sions of the text and could not
take into consideration personal
knowledge not directly deducible
therefrom.(” In modern practice,
a measure goes on the Union Cal-
endar for consideration in the
Committee of the Whole House on
the state of the Union if an ex-
penditure under the measure is
probable.

The Committee of the Whole ob-
serves the rules of proceeding in
the House as far as applicable.(18)
However, the procedure in the
Committee of the Whole differs
from procedures in the House in
certain respects. In the Com-
mittee, (1) a quorum consists of
100 Members instead of a major-
ity of the House membership; (19
(2) tellers may be requested by 20
Members instead of by 44 (one-
fifth of a quorum of the

16. 4 Hinds' Precedents §§ 4809, 4810.

17. 8 Cannon’s Precedents §§2386, 2391.

18. Rule XXIII clause 9, House Rules
and Manual §877 (1979); 4 Hinds’
Precedents §4737.

19. Rule XXIII clause 2(a), House Rules
and Manual §863 (1979). See also
Jefferson’s Manual, House Rules and
Manual §329 Note (1979).

Ch. 19 §1

House); 29 (3) a recorded vote
may be requested by 25 (formerly
20) Members instead of by 44
(one-fifth of a quorum of the
House); @D (4) the constitutional
yea and nay vote demanded by
one fifth of the Members
present,(22 or an “automatic” yea
and nay vote as provided under
Rule XV clause 4,23 may not be
taken; (5) amendments may not
be withdrawn except by unani-
mous consent; D (6) debate may
both be general and under the
five-minute rule for amend-
ments; @ and (7) leave to extend
remarks may be given only to the
Member making the request, and
not for the inclusion of extraneous
material, general leaves being
granted only by the House.(®

20. Rule 1 clause 5, House Rules and
Manual §630 (1979); 5 Hinds’ Prece-
dents 885985, 5986.

21. Rule XXIII clause 2(b) (adopted in
the 96th Congress; see H. Res. 5,
Jan. 15, 1979), House Rules and
Manual (1979).

22. U.S. Cong. art. 1, 85, clause 3, House
Rules and Manual §76 Note (1979);
4 Hinds' Precedents §84722, 4723.

23. House Rules and Manual §773
(1979).

1. Rule XXIII clause 5, House Rules
and Manual §870 (1979); Rule XIX,
House Rules and Manual §824 Note
(1979); 5 Hinds' Precedents §§5221,
5753 (ftn.).

2. Rule XXIII clause 5, House Rules
and Manual §870 (1979).

3. 5 Hinds' Precedents §§7009, 7010, 8
Cannon’s Precedents § 3488.
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Certain powers may not be ex-
ercised by the Committee of the
Whole. For example, the Com-
mittee may not modify orders of
the House,® raise the question of
consideration,®  transact pro-
ceedings regarding words de-
manded to be taken down in de-
bate,® appoint, authorize, or dis-
charge committees,(” extend, even
by unanimous consent, time for
debate fixed by the House ® sus-
pend the rule relating to admis-
sion to the floor,® recess without
permission of the House, 19 in-

4. 4 Hinds' Precedents 884712, 4713; 7
Cannon’s Precedents §786; and 8
Cannon’s Precedents §§2321, 2323.

5. 7 Cannon’s Precedents §952 (on Cal-
endar Wednesday); see also 5 Hinds’
Precedents 88 4973-4976.

6. 2 Hinds' Precedents §8§1257-1259,
1348; 8 Cannon’s Precedents §§ 2533,
2538, 2539. See Rule XIV clause 5,
House Rules and Manual §761
(1979), which states that objection-
able words are taken down and read
to the House. See also §17, infra, for
a discussion of Committee procedure
when a Member objects to certain
language.

7. 4 Hinds' Precedents §84697, 4710.

8. Note to Rule XXIII clause 5, House
Rules and Manual §871 (1979); 5
Hinds’' Precedents 8§5212-5216; 8
Cannon’s Precedents §82321, 2550.

9. Note to Rule XXXII clause 1, House
Rules and Manual §919 (1979); 5
Hinds' Precedents § 7285.

10. 5 Hinds’ Precedents §§ 6669-6671.
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struct conferees,(11) or consider
guestions of privilege.(1?

The Committee of the Whole
may rise informally to receive
messages.(13)

Significance of Mace

§ 1.1 The position of the mace
signifies whether the House
is in session or whether it
has resolved itself into the
Committee of the Whole.
When the mace is in the
higher position at the Speak-
er’s right the House is in reg-
ular session. When the Mem-
bers begin deliberations in
the Committee of the Whole,
the mace is placed on the
lower pedestal next to the
desk of the Sergeant at Arms.

On July 13, 1966, the 125th an-
niversary year of the use of the
present mace,(14 Mr. Frank Hor-
ton, of New York, discussed the
position of the mace as it relates
to whether the House meets in
regular session or in the Com-
mittee of the Whole.

MR. HoRTON: Mr. Speaker, today I
should like to remind my distinguished

11. 8 Cannon’s Precedents §2320.

12. Note to Rule IX, House Rules and
Manual §666 (1979); 2 Hinds' Prece-
dents §1657.

13. House Rules and Manual §330
(1979); 4 Hinds’ Precedents §4786.

14. 112 ConNec. REc. 15403, 15404, 89th
Cong. 2d Sess.
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colleagues of a historic anniversary.
The year 1966 marks 125 years of con-
secutive use of the present mace in the
House of Representatives. . . .

The position of the mace signifies
whether the House is in session or
whether it has resolved itself into the
Committee of the Whole House on the
State of the Union. Visitors in the gal-
leries today will notice that the mace is
now in position at the Speaker’s right,
meaning that we are now in regular
session. When we begin our delibera-
tions in the Committee of the Whole,
the mace will be placed on the lower
pedestal next to the desk of the Ser-
geant at Arms. Any Member or visitor
entering the House can tell at a glance
if the House is in session or in com-
mittee.

Anticipation of Parliamentary
Situations by Speaker

8§ 1.2 The Speaker does not an-
ticipate parliamentary situa-
tions which might arise in
Committee of the Whole.

On June 29, 1973,39 Speaker
Carl Albert, of Oklahoma, refused
to anticipate parliamentary situa-
tions which might arise in the
Committee of the Whole.

MR. [RiICHARD] BoliLING [of Missouri]:
Mr. Speaker, by direction of the Com-
mittee on Rules, | call up House Reso-
lution 479 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

15. 119 ConNe. Rec. 22336, 22337, 93d
Cong. 1st Sess.
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H. REs. 479

Resolved, That upon the adoption
of this resolution it shall be in order
to move, clause 6, rule XXI to the
contrary notwithstanding, that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 9055) making
supplemental appropriations for the
fiscal year ending June 30, 1973, and
for other purposes, and all points of
order against said bill for failure to
comply with the provisions of clauses
2 and 5, rule XXI are hereby waived.
It shall be in order to consider with-
out the intervention of any point of
order the following amendment in
the nature of a substitute for section
307 of the bill H.R. 9055.

“Sec. 307. None of the funds here-
in appropriated under this Act or
heretofore appropriated under any
other Act may be expended to sup-
port directly or indirectly combat ac-
tivities in, over, or from off the
shores of Cambodia or in or over
Laos by United States forces.”. . . .

MR. [James J.] PickLe [of Texas]:
Mr. Speaker, is it my understanding
that this is an open rule? Do | further
understand that the gentleman from
Georgia (Mr. Flynt) intends to offer the
Eagleton amendment as a substitute
which we had voted on in the last few
days?

I understand from conversations
which | have had at the Chair that it
would be in order then to offer amend-
ments to the substitute which will be
offered by the gentleman from Georgia,
and if any of those amendments were
passed, it would be an amendment to
that substitute.

If that substitute passes, there can
be no more amendments and the vote
will be up or down on that issue. Thus,
if 1 am correct, then, Mr. Speaker, if
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the substitute is passed, then there
will be a vote on that up or down, and
there can be no amendment beyond
that point, is that correct?

THE SPEAKER: The Chair will answer
that this is a matter for the Chairman
of the Committee of the Whole House
on the State of the Union.

The Chair is not able at this time to
take over the responsibility of making
parliamentary rulings from the Chair-
man of the Committee of the Whole
House.

MR. [DELBERT L.] LATTA [of Ohio]:
Mr. Speaker, the Speaker is absolutely
correct. This is something that can be
taken up in the Committee of the
Whole House on the State of the
Union.

Consideration of Questions of
Personal Privilege

§ 1.3 Members may not rise to
a question of personal privi-
lege in the Committee of the
Whole.

On Apr. 18, 1944,16) during con-
sideration of H.R. 4254, extension
of “Lend Lease,” Chairman War-
ren G. Magnuson, of Washington,
refused to permit a Member to

16. 90 ConG. Rec. 3558, 78th Cong. 2d
Sess. See also 115 Conc. REc.
24372, 91st Cong. 1st Sess., Sept. 4,
1969 (during consideration of H.R.
12085, extending the Clean Air Act);
106 Conc. Rec. 11289, 86th Cong.
1st Sess., June 18, 1959; and
Deschler’s Procedure (93d Cong.), Ch.
11 §13.6, for other instances of this
principle.
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raise a question of persona] privi-
lege because that issue may not
be raised in the Committee of the
Whole.

MR. [CLARK E.] HoFFmaN [of Michi-
gan]: Mr. Chairman, can | raise a
guestion of personal privilege in the
Committee of the Whole, or do | have
to wait until we go back into the
House?

THE CHAIRMAN: That cannot be done
in the Committee of the Whole.(?)

Consideration of Measures in
House as in Committee of the
Whole

8§ 1.4 Where a joint resolution
requiring consideration in
the Committee of the Whole
is called up by unanimous
consent, it is considered in
the House as in the Com-
mittee of the Whole and is
subject to debate and amend-
ment under the five-minute
rule.(s

17. Note: Under the modern practice,
points of personal privilege may not
be raised in the Committee of the
Whole. The opposite was formerly
true. See 3 Hinds' Precedents
882540 et seq., which indicate that a
matter of personal privilege could be
claimed with reference to unparlia-
mentary words. This former practice
has been superseded by the proce-
dure for taking down words in Com-
mittee of the Whole.

18. For more detailed discussion of con-
sideration and procedure in the
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On Sept. 26, 1968,(19 by unani-
mous consent House Joint Resolu-
tion 1461 was considered in the
House as in Committee of the
Whole and subject to debate and
amendment under the five-minute
rule.

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Speaker, | ask unanimous consent
for the immediate consideration of the
joint resolution (H.J. Res. 1461) mak-
ing continuing appropriations for the
fiscal year 1969, and for other pur-
poses.

The Clerk read the title of the joint
resolution.

THE SPEAKER:(29 Is there objection
to the request of the gentleman from
Texas?. . .

MR. [FRANK T.] Bow [of Ohio:. . . |
should like to make a parliamentary
inquiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state his parliamentary inquiry. 8

MR. Bow: If this joint resolution is
now called before the House, will it be
in order, when it is before the House,
to offer a substitute in the manner in
which | have discussed it?

THE SPEAKER: The answer is that it
would be in order. . . .

Is there objection to the request of
the gentleman from Texas?

There was no objection.

The Clerk read the joint resolution
as follows:

House as in Committee of the Whole,

H.J. REs. 1461

Resolved by the Senate and House
of Representatives of the United
States of America in Congress as-
sembled, That clause (c) of section
102 of the joint resolution of June
29, 1968 (Public Law 90-366), is
hereby further amended by striking
out “September 30, 1968” and insert-
ing in lieu thereof “October 12,
1968".

MR. MaHON: Mr. Speaker, | ask
unanimous consent that the joint reso-
lution be considered in the House as in
the Committee of the Whole.

THE SPEAKER: Is there objection to
the request of the gentleman from
Texas?

There was no objection.

MR. MAHON: Mr. Speaker, | move to
strike out the last word. May 1 just
add a few words. There are a number
of agencies of the Government for
which regular appropriations for 1969
have not been finally enacted by the
Congress.

1.5 A motion that a Union
Calendar bill called up be
considered in the House as
in the Committee of the
Whole is not in order, al-
though wunanimous consent
may be granted for that pur-
pose; if such consent is not
obtained, the House auto-
matically resolves itself into
the Committee of the Whole
on Calendar Wednesday.

On July 12, 1939, during con-

see Ch. 29 8§84, 70. sideration of H.R. 985, to author-

19. 114 ConNa. REec. 28374, 90th Cong.2d
Sess.
20. John W. McCormack (Mass.).
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ize the Secretary of War to fur-
nish markers for certain graves,
Speaker William B. Bankhead, of
Alabama, stated that a unani-
mous-consent request, but not a
motion, to consider a Union Cal-
endar bill in the House as in Com-
mittee of the Whole would be in
order. After an objection was
raised to the unanimous-consent
request, the House automatically
resolved itself into the Committee
of the Whole.

MR. [ANDREW J.] MAY [of Kentucky]
(when the Committee on Military Af-
fairs was called): Mr. Speaker, by di-
rection of the Committee on Military
Affairs, | call up the bill (H.R. 985) to
authorize the Secretary of War to fur-
nish certain markers for certain
graves, and ask unanimous consent
that the bill be considered in the
House as in Committee of the Whole.

The Clerk read the title of the bill.

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Speaker, reserving
the right to object, will the gentleman
explain the bill before we grant this re-
quest?

MR. MAY: This is a bill to authorize
the Secretary of War to furnish certain
markers for graves of persons who are
entitled to have them. Under the stat-
ute they are bronze markers or stone
markers.

MR. [SAm] HoBsBss [of Alabama] Mr.
Speaker, | object.

MR. MAY: To what is the gentleman
objecting?

MR. Hoees: | am objecting to the
consideration of the bill.

MR. MAY: Then | move, Mr. Speaker,
that the bill be considered in the
House as in Committee of the Whole.

DESCHLER’'S PRECEDENTS

THE SPEAKER: The Chair is of the
opinion that could not be permitted
under the rules of the House. The gen-
tleman may submit a unanimous con-
sent request, but not a motion.

The gentleman from Kentucky asks
unanimous consent to consider the bill
in the House as in Committee of the
Whole. Is there objection to the request
of the gentleman from Kentucky?

MR. HoBss: | object, Mr. Speaker.

THE SpeakER: This bill is on the
Union Calendar.

Accordingly, the House resolved
itself into Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 985) to
authorize the Secretary of War to fur-
nish certain markers for certain
graves, with Mr. Tarver in the chair.

82. Motions and Requests Gen-
erally

Particular motions which may
be entertained in the Committee
of the Whole include certain mo-
tions relating to the enacting
clause,@ motions to amend, and
motions to rise;® the Committee
of the Whole may not entertain
motions involving functions prop-
erly performed by the House such
as motions to (1) adjourn,® (2) lay
on the table,®® (3) lay on the table

See §§ 10-14, infra.

See §§22-25, infra.

§2.4, infra.

82.7, infra. However, after general
debate on a bill has been closed, a
motion that the Committee of the

arwn
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an appeal of the Chair’s ruling,®
(4) limit general debate, (™ (5)
close general debate,® (6) order
the previous question,® (7) recess
without  permission of the
House,(19) (8) recommit,dD (9) re-

Whole rise and report with a rec-
ommendation that the bill be laid on
the table may be offered. See 4
Hinds' Precedents §4778.

6. §2.8, infra.

7. 8 Cannon’s Precedents §2554. How-

ever, debate under the five-minute

rule may be limited (5 Hinds’ Prece-
dents §5224), and general debate
may be limited by unanimous con-
sent in the absence of an order by
the House (5 Hinds' Precedents

§5232; 8 Cannon’'s Precedents

882553, 2554). The terms “limit” and

“close” with reference to debate are

frequently used interchangeably.

5 Hinds’ Precedents §5217.

9. §2.6, infra.

10. Jefferson’s Manual, House Rules and
Manual §586 (1979); 5 Hinds’ Prece-
dents §§6669-6671; and 8 Cannon’s
Precedents 883357, 3362.

11. 4 Hinds' Precedents §4721 and 8
Cannon’s Precedents §2326. How-
ever, the Committee of the Whole
may move to rise and report with
the recommendation that a bill be
recommitted, unless that motion is
precluded by the terms of a special
rule (see §23.12, infra); such motion
is only in order at the completion of
reading the bill for amendment (4
Hinds' Precedents 884761, 4762),
and takes precedence over a motion
to rise and report with the rec-
ommendation that a bill pass (8 Can-
non’s Precedents § 2329).

@
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consider,(12 (10) order a call of the
House, (13 (11) effect a conference
or instruct conferees,( or (12) ex-
punge remarks from the
Record.(9)

Requirement That Motions Be
Written

§2.1 All motions must be in
writing, if the demand is
made, even a motion that the
Committee of the Whole do
Nnow rise.

On June 13, 1947,26 during
consideration of H.R. 3342, the
cultural relations program of the
State Department, Chairman
Thomas A. Jenkins, of Ohio, sus-
tained a point of order against a
motion to rise:

MR. [DaNIEL A.] REeD of New York:
Mr. Chairman, I move that the Com-
mittee do now rise.

MR. [KARL E.] MunDT [of South Da-
kota]: Mr. Chairman, | make the point
of order that the motion has not been
submitted in writing.

MR. Reep of New York: Mr. Chair-
man, a preferential motion of this

12. §2.5, infra.

13. 8 Cannon’s Precedents §2369.

14. 8 Cannon’s Precedents §2320. The
subject of conferences is discussed
more fully in Ch. 33, infra.

15. 83.2, infra.

16. 93 ConNaG. Rec. 6998, 80th Cong. 1st
Sess. See 96 CoNG. REc. 1693, 81st
Cong. 2d Sess., Feb. 8, 1950, for an-
other illustration of this principle.
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character does not have to be sub-
mitted in writing.

THE CHAIRMAN: The point of order is
sustained.

Motion to Rise and Rec-

ommend

§ 2.2 After defeat of a motion
that the Committee of the
Whole rise and report a bill
to the House with the rec-
ommendation that it pass, a
motion that the Committee
rise and report the bill with
the recommendation that the
enacting clause be stricken
out is in order.

On May 12, 1941,27) during con-
sideration of H.R. 3490, fixing the
amount of annual payment by the
United States toward defraying
expenses of the District of Colum-
bia government, Chairman Wil-
liam M. Whittington, of Mis-
sissippi, ruled that it would be in
order to move that the Committee
of the Whole rise and report a bill
with the recommendation that the
enacting clause be stricken out
after defeat of a motion that the
Committee rise and report a bill
to the House with the rec-
ommendation that it pass:

MR. [JENNINGS] RANDOLPH [of West
Virginia]: Mr. Speaker, | move that the
House resolve itself into the Com-

17. 87 Cone. Rec. 3917, 3938, 3939,
77th Cong. 1st Sess.
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mittee of the Whole House on the state
of the Union for the consideration of
the bill (H.R. 3490) to fix the amount
of the annual payment by the United
States toward defraying the expenses
of the government of the District of Co-
lumbia; and pending that, | ask unani-
mous consent that debate be limited to
2 hours.

After completion of general de-
bate and reading of the bill for
amendment under the five-minute
rule, the manager of the bill, Mr.
Randolph, moved as follows:

Mr. Chairman, | move that the Com-
mittee do now rise and report the bill
back to the House with an amendment
with the recommendation that the
amendment be agreed to and that the
bill as amended do pass. . . .

MR. [MAaLcoLm C.] TARVER [of Geor-
gia]l: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. TARVER: If this motion to report
the bill favorably does not carry, it
would then be in order to offer a mo-
tion to report the bill with the rec-
ommendation that the enacting clause
be stricken out.

THE CHAIRMAN: The bill would still
be in the Committee, and such a mo-
tion would be in order.

Precedence of Motion to Amend
Over Motion to Rise and Re-
port

8 2.3 A motion to amend in the
Committee of the Whole
takes precedence over a mo-
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tion to rise and report a bill
with recommendations.

On July 27, 1937,(18) during con-
sideration of H.R. 7730, to author-
ize the President to appoint cer-
tain administrative assistants,
Chairman Wright Patman, of
Texas, stated that a motion to
amend in the Committee of the
Whole takes precedence over a
motion to rise and report a bill
with recommendations:

Mr. [J.W.] Robinson of Utah and Mr.
[Ross A.] Collins [of Mississippi] rose.

MR. Rosinson of Utah: Mr. Chair-
man, | move that the Committee do
now rise and report the bill back to the
House with the recommendation that
the bill do pass.

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make the point of
order against the motion that it is not
in order at this stage of the pro-
ceedings.

THE CHAIRMAN: The Chair may state
that motions to amend take precedence
over a motion that the Committee rise.

The gentleman from Mississippi of-
fers an amendment, which the Clerk
will report.

Motion to Adjourn

§2.4 A motion to adjourn is
not Iin order in the Com-
mittee of the Whole.

On Feb. 7, 1964,19 during con-
sideration of H.R. 7152, the Civil

18. 81 CoNaG. Rec. 7699, 75th Cong. 1st
Sess.

19. 110 ConNaG. Rec. 2505, 88th Cong. 2d
Sess. See also 107 CoNG. REc. 9619,
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Rights Act of 1963, Chairman Eu-
gene J. Keogh, of New York, held
that the motion to adjourn would
not lie while the House was in the
Committee of the Whole:

MR. [JamMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | wonder if it
would be in order to move that the
House do now adjourn, while the coali-
tion works out the substitute amend-
ment? Would it be in order to move
that the House do now adjourn?

THE CHAIRMAN: A motion to adjourn,
of course, does not lie while the House
is in the Committee of the Whole
House.

MR. WHITTEN: | merely wished to
know if it were possible under the cir-
cumstances.

Mr. Chairman, | move that the Com-
mittee do now rise, while the coalition
works out a settlement of the dif-
ferences.

THE CHAIRMAN: The question is on
the motion of the gentleman from Mis-
sissippi [Mr. Whitten].

The motion was rejected.

Motion to Reconsider

8 2.5 The motion to reconsider
is not in order in the Com-
mittee of the Whole; how-
ever, proceedings may be va-
cated by unanimous consent

87th Cong. 1st Sess., June 6, 1961;
96 CoNG. REec. 2162, 2218, 8lst
Cong. 2d Sess., Febh. 22, 1950; and 95
CoNG. Rec. 5616, 8lst Cong. 1st
Sess., May 4, 1949, for other exam-
ples of this principle.
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after business has been

transacted.

On Mar. 12, 1945,20 during
consideration of H.R. 2023, to con-
tinue the Commodity Credit Cor-
poration, Chairman R. Ewing
Thomason, of Texas, ruled that a
motion to reconsider is not in
order in the Committee of the
Whole. However, after the trans-
action of business, the Committee
agreed to a unanimous consent re-
guest to vacate certain pro-
ceedings:

MR. [Jesse P.] WorLcoTT [of Michi-
gan]: Mr. Chairman, | offer an amend-
ment, which is at the Clerk’s desk.

The Clerk read as follows:

Amendment offered by Mr. Wol-
cott: On page 1, lines 5 and 6, after
the word “thereof” in line 5, strike
out the sign and figure
“$5,000,000,000" and insert in lieu
thereof the sign and figure
“$4,000,000,000.”

MR. [BRENT] SpPENCE [of Kentucky]:
. The Commodity Credit Corpora-

tion agrees to it. | think it should be
adopted. I am sure there will be no ob-
jection to it.

THE CHAIRMAN: The question is on
agreeing to the amendment.

The amendment was agreed to.

The Clerk read as follows:

Sec. 2. Subsection (c) of section
381 of the Agricultural Adjustment

20. 91 ConG. REc. 2042, 2043, 79th
Cong 1st Sess. See. also 112 ConNG.
Rec. 18416, 89th Cong. 2d Sess.,
Aug. 5, 1966, for another example of
this procedure.
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Act of 1938 (52 Stat. 67) is amended
to read as follows:

“(c) During the continuance of the
present war and until the expiration
of the 2-year period. . . .”

MR. SPENCE: Mr. Chairman, | mis-
understood the amendment offered by
the gentleman from Michigan. | had no
right to agree to that amendment. The
amendment which | thought the gen-
tleman from Michigan [Mr. Wolcott]
submitted, and the only one that he
ever submitted to me, was an amend-
ment to increase dairy payments to
$568,000,000, and to increase the
noncrop program from $60,000,000 to
$120,000,000. That was a clear mis-
understanding on my part. . . .

Mr. Chairman, | ask the committee,
under the circumstances, to reconsider
its action.

MR. WoLcoTT: There will be no ob-
jection on my part.

THE CHAIRMAN: Without objection,
the action by which the amendment
was agreed to will be vacated.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: Reserving the right to object, |
want to ask the gentleman a question.

THE CHAIRMAN: The gentleman from
Pennsylvania reserves the right to ob-
ject. . . .

Is there objection?

MR. RicH: Mr. Chairman, | object—
until we can get some information on
the subject.

MR. [Roy O.] WoobrurF of Michi-
gan: Mr. Chairman, | demand the reg-
ular order.

THE CHAIRMAN: The regular order is
that the gentleman from Pennsylvania
has objected to the consent request of
the gentleman from Kentucky.

MR. SPENCE: Mr. Chairman, | move
to reconsider the action of the Com-
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mittee by which the amendment was
agreed to.

THE CHAIRMAN: Such a motion is not
in order in the Committee of the
Whole.

MR. WoLcoTT: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. WoLcoTT: Inasmuch as business
has been transacted since the original
request was submitted by the gen-
tleman from Kentucky, would it be in
order for me to propound a consent re-
guest that the proceedings by which
the amendment was adopted be va-
cated?

THE CHAIRMAN: Such a request
would be in order, and the Chair recog-
nizes the gentleman for that purpose.

MR. WoLcoTT: Then, Mr. Chairman,
I ask unanimous consent that the pro-
ceedings by which the amendment was
adopted reducing the amount from
$5,000,000,000 to $4,000,000,000 be
vacated. . . .

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

Motion for Previous Question

§2.6 The motion for the pre-
vious question is not in order
in the Committee of the
Whole.

On Nov. 17, 1967, during con-
sideration of H.R. 13893, foreign

1. 113 ConG. Rec. 32964, 90th Cong.
1st Sess. See 112 CoNG. Rec. 18115,
89th Cong. 2d Sess., Aug. 3, 1966;

Ch. 19 §2

aid appropriations, fiscal 1968,
Chairman Charles M. Price, of II-
linois, held that the motion for the
previous question is not in order
in the Committee of the Whole:

MR. [PauL C.] JonNEs of Missouri:
Mr. Chairman, reserving the right to
object, is it in order to move the pre-
vious question on this amendment
now, inasmuch as we have had consid-
erable debate on it, and | have been
trying to receive recognition for ap-
proximately half an hour, but now I
am willing to forgo my time.

THE CHAIRMAN: The Chair will state
that the moving of the previous ques-
tion is not in order in the Committee of
the Whole.

Motion to Table

§ 2.7 The motion to table is not
in order in the Committee of
the Whole.

On Oct. 6, 1966, during con-
sideration of H.R. 13161, the ele-
mentary and secondary education
bill, Chairman Daniel D. Rosten-
kowski, of Illinois, ruled that the
motion to table is not in order in
the Committee of the Whole:

MR. [ALBERT W.] WATsoN [of South
Carolina]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

and 110 CoNe. Rec. 457, 88th Cong.
2d Sess., Jan. 16, 1964, for other ex-
amples.

2. 112 ConG. REec. 25583, 89th Cong.
2d Sess.
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Amendment offered by Mr. Wat-
son: On page 76, line 15, after “1967"
change the period to a semicolon and
insert: “Provided, however, That no
funds shall be expended hereunder
so long as the present United States
Commissioner of Education occupies
that office.”

MR. [CaArRL D.] Perkins [of Ken-
tucky]: Mr. Chairman, a point of order.
The amendment is not germane and is
subject to a point of order. . . .

THE CHAIRMAN: . . . The Chair is of
the opinion that the amendment is ger-
mane to the bill, and overrules the
point of order.

The gentleman from South Carolina
is recognized in support of his amend-
ment.

MR. PERKINS: Mr. Chairman, | move
that the amendment be tabled.

THE CHAIRMAN: That motion is not
in order in the Committee of the
Whole.

§ 2.8 The motion to lay on the
table an appeal from a deci-
sion of the Chair is not in
order in the Committee of
the Whole.

On Oct. 19, 1945,® after ruling
that a proposed amendment was
not germane to H.R. 4407, reduc-
ing appropriations, Chairman
Fritz G. Lanham, of Texas, held
that a motion to table a decision
of the Chair is not in order in the
Committee of the Whole.

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Chairman, with all the

3. 91 CoNa. Rec. 9870, 79th Cong. 1st
Sess.
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deference in the world for the distin-
guished Chairman, whom we all love, |
respectfully appeal from the ruling of
the Chair.

MR. [EMMET] O’'NEAL [of Kentucky]:
Mr. Chairman, I move to lay the ap-
peal on the table.

MR. RANKIN: Mr. Chairman, the ap-
peal cannot be laid on the table. The
Committee has a right to vote on it.

THE CHAIRMAN: The motion to lay on
the table is not in order in the Com-
mittee. . . .

The question is: Shall the decision of
the Chair stand as the judgment of the
Committee of the Whole?

The question was taken; and the
Chair announced that the “ayes” had
it.

So the decision of the Chair stands
as the judgment of the Committee of
the Whole.®

Unanimous-consent Requests

8§2.9 A unanimous-consent re-
quest that the Clerk of the
House, in the engrossment of
the bill, be instructed to cor-
rect section numbers is not
in order in the Committee of
the Whole; such permission
must be obtained in the
House.

On Oct. 3, 1962,® during con-
sideration of H.R. 13273, the riv-

4. See also 81 CoNnG. Rec. 7700, 75th
Cong. 1st Sess., July 27, 1937, for
another illustration of this rule.

5. 108 ConG. REc. 21884, 87th Cong.
2d Sess.
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ers and harbors authorization bill,
Chairman Francis E. Walter, of
Pennsylvania, declared that a
unanimous-consent request to in-
struct the Clerk to correct section
numbers in the engrossment of a
bill would have to be done in the
House rather than the Committee
of the Whole:

MR. [James C.] WRIGHT [Jr., of
Texas]: Mr. Chairman, so as to avoid
any possible confusion in the num-
bering of these sections, I ask unani-
mous consent that the Clerk of the
House be instructed so to number
these sections serially that they are all
in proper sequence.

THE CHAIRMAN: The gentleman’s re-
guest will have to be made in the
House.

Motion to Return to Section for
Amendment

§2.10 In the Committee of the
Whole a Member must obtain
unanimous consent to return
to a section of a bill to offer
an amendment; a motion to
do so is not in order.

On Aug. 18, 1944,® during con-
sideration of H.R. 5125, the sur-
plus property bill, Chairman R.
Ewing Thomason, of Texas, stated
that a Member must obtain unan-
imous consent to return to a sec-
tion of a bill after that section has

6. 90 ConG. Rec. 7122, 78th Cong. 2d
Sess.
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been passed, and indicated that
such action cannot be taken by
motion:

MR. [CARTER] MaNasco [of Ala-
bama]: Mr. Chairman, | make a point
of order against the amendment on the
ground that we have passed the sec-
tion to which the amendment applies.

MRr. [BEN F.] JensenNn [of lowa]:
Then, Mr. Chairman, | ask unanimous
consent that we return to section 7 for
the purpose of offering an amendment.

THE CHAIRMAN: The gentleman from
lowa asks unanimous consent to re-
turn to section 7 for the purpose of of-
fering an amendnent. Is there objec-
tion?

MR. MaANAsco: | object, because we
returned to that once and we want to
finish this bill this week if we can.

MR. JENSEN: Mr. Chairman, | would
have offered this amendment earlier
but I call attention to the fact that the
reading of the bill was very rapid and
I did not have a chance; | did not have
the opportunity.

THE CHAIRMAN: The gentleman can
return to a former section only with
the unanimous consent of the Com-
mittee and the Committee has not
given it.

MR. JENSEN: Then, Mr. Chairman, |
plead with the chairman of the com-
mittee to let this amendment be con-
sidered. It is an important amendment.

Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. JENSEN: What course can | take
now to get this amendment before the
House? I am throwing myself on the
mercy of the Chair?
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THE CHAIRMAN: The gentleman has
asked unanimous consent to return to
the section; the Committee has de-
clined to grant it. The Chair does not
know what further the gentleman can
do.

Motion to Dispense With Read-
ing

§2.11 A motion to dispense
with the full reading of a bill
in the Committee of the
Whole is not in order.

On June 4, 1951, the House
resolved itself into the Committee
of the Whole for the consideration
of the District of Columbia Law
Enforcement Act of 1951 (H.R.
4141). The Chairman® stated
that without objection the first
[full] reading of the bill would be
dispensed with. Objection was
heard from Mr. Herman P.
Eberharter, of Pennsylvania, and
the Chairman ordered the Clerk
to read the bill.

During the reading of the bill a
parliamentary inquiry was raised:

MR. [W. STERLING] CoLE of New
York (interrupting the reading of the
bill): Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CoLe of New York: Mr. Chair-
man, is it possible under the rules of

7. 97 CoNa. REc. 6099-6101, 82d Cong.
1st Sess.
8. Herbert C. Bonner (N.C.).

9. Parliamentarian’s Note:
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the Committee of the Whole to by mo-
tion dispense with the further reading
of a bill?

THE CHAIRMAN: The Chair will say
that it requires unanimous consent to
suspend the further reading of the bill.

MR. CoLE of New York: It is not pos-
sible to do that by motion?

THE CHAIRMAN: That motion is not
privileged.®

Motions Offered During Vote

§2.12 The motion that the
Committee of the Whole rise
is not preferential while the
Committee is dividing on a
question.

On Dec. 8, 1944,(19 during con-
sideration in Committee of the

In this in-
stance the Committee of the Whole
directed the reading in full of the
bill on its first reading. The bill was
read by title only on the next day
when the Committee of the Whole
reconvened to resume consideration
of it. Although the procedure fol-
lowed was somewhat unorthodox, it
illustrates the point that any Mem-
ber may demand a full reading of a
bill before general debate thereon be-
gins, provided the bill has not pre-
viously been read in full. The motion
to dispense with the full reading
could be made privileged, however,
by means of a special rule reported
from the Committee on Rules, for ex-
ample; or the reading in full could be
dispensed with by such a rule. More-
over, the motion to rise would be in
order, to permit the House, by mo-
tion, to dispense with reading.

10. 90 CoNG. REec. 9066, 78th Cong. 2d
Sess.
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Whole of H.R. 5587, the first sup-
plemental appropriations bill, sev-
eral actions were taken in rapid
succession:

MR. [JOHN] TABER [of New York]:

Mr. Chairman, | move that all de-
bate on this amendment do now close.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, | trust the
gentleman will not press that motion.

THE CHAIRMAN: (D) The question is
on the motion offered by the gentleman
from New York [Mr. Taber].

The question was taken, and the
Chair announced that the ayes had it.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, | ask for a divi-
sion.

THE CHAIRMAN: Those in favor of the
motion will rise and be counted.

MR. RANKIN: Mr. Chairman, | move
that the Committee do now rise.

THE CHAIRMAN: The Chair calls the
attention of the gentleman to the fact
that we are in the middle of a vote.

MR. RANKIN: Mr. Chairman, | am of-
fering a preferential motion. I move
that the Committee do now rise.

THE CHAIRMAN: The Chair will ask
the gentleman to reconsider, because
we are in the midst of taking a vote on
a motion at this time.

MR. RANKIN: Mr. Chairman, | am of-
fering a preferential motion now.

THE CHAIRMAN: The Chair cannot
recognize the gentleman at this time
for that purpose.

Parliamentarian’s Note: The
preferential motion to rise is in
order until the count has com-

11. Herbert C. Bonner (N.C.)
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menced. See 88 CoNG. REc. 2374,
77th Cong. 2d Sess., Mar. 12,
1942; 88 ConeG. Rec. 5169, 77th
Cong. 2d Sess., June 11, 1942.

§3. Remarks in the Con-
gressional Record

Extension and Revision of Re-
marks

§3.1 The House and not the
Committee of the Whole con-
trols the Congressional
Record; for this reason the
Committee can neither hold
the Record open for later in-
sertions nor permit inclusion
of extraneous material. Thus,
a request that all Members
be permitted five days to re-
vise and extend their re-
marks on a particular sub-
ject is not in order in the
Committee of the Whole.

On Sept. 19, 1967,32 during
consideration of H.R. 6418, Part-
nership for Health Amendments,
1967, Chairman Jack B. Brooks,
of Texas, stated that the Com-
mittee of the Whole cannot hold
the Congressional Record open for
later insertions because that au-
thority is exercised by the House:

MR. [ANDREW] Jacoss [Jr., of Indi-
ana]: Mr. Chairman . . . | ask unani-

12. 113 ConG. Rec. 26032, 90th Cong.
1st Sess.
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mous consent that all Members have 5
legislative days in which to revise and
extend. . . .

MR. [BuUrRT L.] TALcotT [of Cali-
fornia]: Mr. Chairman, | object.

THE CHAIRMAN: That request is
properly made in the House and not in
Committee of the Whole. Objection is
not necessary.(3

Expungement of Objectionable
Words

§3.2 A motion to expunge
words from the Congres-
sional Record is not in order
in the Committee of the
Whole.

On Feb. 18, 1941,24 Chairman
Warren G. Magnuson, of Wash-
ington, stated that the House, not
the Committee of the Whole, de-
termines whether to expunge
words which have been objected to
by a Member in the Committee.(15

13. Although general leave to print may
be granted only by the House, a

MR. [CLARE E.] HoFFmAN [of Michi-
gan]: All we ask in this case is what
we do not expect to get, that you stick
by the rules of the game you estab-
lished last year. That is not too much
to expect if we adhere to the agree-
ment of last year. This would give us
in Michigan the Representative to
which we are entitled. But we know
what you are going to do. You know
what is going to happen. You are going
to skin us, are you not? And we have
no way to prevent it.

MR. [RoBerRT F.] RicH [of Pennsyl-
vania]: | demand that the gentleman’s
words be taken down.

THE CHAIRMAN: . . . The Clerk will
read the words objected to.

The Clerk read as follows:

You know what is going to happen.
You are going to skin us, are you
not; and we have not any way to

MR. RicH: Mr. Chairman, | ask that
those words be expunged from the
Record. They are not going to skin any-
body around here.

THE CHAIRMAN: That is a matter for
the House to decide. The Committee
will rise.

Parliamentarian’'s Note: The

Member, by unanimous consent, may | words could have been withdrawn

be given leave to extend his remarks | by unanimous consent, but not by
in the Committee of the Whole. 5 | motion.

Hinds’ Precedents 8§ 7009, 7010 and
8 Cannon's Precedents §3488. See
also Ch. 5, supra.

14. 87 CoNaG. Rec. 1126, 77th Cong. 1st
Sess.

15. Compare 5 Hinds' Precedents §6987
for a holding that while the Com-

84. Resolving Into Com-

mittee of the Whole

The House may resolve into the

mittee of the Whole does not control | Committee of the Whole pursuant

the Record, the Chairman, in the
preservation of order, may direct the
exclusion of disorderly words spoken
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to a standing rule, a resolution
(i.e., a special rule from the Com-
mittee on Rules) 8 or on mo-
tion.@» The House automatically

16. 84.1, infra. See 4 Hinds' Precedents
§3214, and 7 Hinds' Precedents
88783, 794 for earlier precedents on
resolving into the Committee of the
Whole pursuant to special order.

17. Rule XVI clause 9, House Rules and
Manual §802 (1979), permits a mo-
tion to resolve into the Committee of
the Whole to consider bills raising
revenue or general appropriation
bills anytime after the Journal is
read.

Prior to the amendment to Rule XI
clause 4(a) [House Rules and Manual
8726 (1979)] effective Jan. 3, 1975
(H. Res. 988, 93d Cong. 2d Sess., 120
CoNG. REc. 34469, 34470), to elimi-
nate the authority of the Committee
on Ways and Means to report as
privileged bills raising revenue, the
motion to resolve into the Committee
of the Whole to consider a general
appropriation bill were of equal
privilege (4 Hinds’ Precedents
883075, 3076). However, the privi-
leged nature of the motion under
Rule XVI clause 9 with respect to
revenue bills was derived from and
was dependent upon the former
privilege conferred upon the Com-
mittee on Ways and Means under
Rule XI clause 4(a) to report revenue
measures to the House at any time
(4 Hinds’ Precedents § 3076).

Rule XXIV clause 5, House Rules
and Manual §891 (1979), permits
entertainment of a motion to resolve
into the Committee of the Whole
after one hour of consideration of

Ch. 19 §4

resolves into the Committee of the
Whole In certain situations.(18)
Thus, when a bill on the Union
Calendar is called up at the prop-
er time on Calendar Wednesday,
the House automatically resolves
into the Committee of the Whole.
M And when a Union Calendar

bills from committees. See 4 Hinds’
Precedents §§3072 et seq. and 6
Cannon’s Precedents 88716 et seq.
for earlier precedents relating to
timeliness of the motion to resolve
into the Committee of the Whole for
consideration of revenue or general
appropriation measures, and Jeffer-
son’s manual, House Rules and Man-
ual 8328 (1979), for the form of a
motion to resolve into the Committee
of the Whole.

Although it is the usual practice to
designate the subject to be consid-
ered, the House on occasion has re-
solved into the Committee without
designating a specific subject. See 8
Cannon’s Precedents §2318.

The motion to go into the Com-
mittee of the Whole is in order on
District Mondays. House Rules and
Manual §802 (1979); 6 Cannon’'s
Precedents 8§8716-718; and 7 Can-
non’s Precedents §§876, 1123.

18. See §4.8, infra, for discussion of re-
solving into Committee after a ruling
by the Speaker on words taken down
in Committee; and see §10.9, infra,
for a discussion of procedure in the
House after rejecting a recommenda-
tion of the Committee to strike the
enacting clause.

1. House Rules and Manual §898
(1979); 7 Cannon’'s Precedents §939.
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bill is the unfinished business on
Calendar Wednesday the Speaker
declares the House in Committee
of the Whole without motion.®

The motion to resolve into the
Committee of the Whole is neither
debatable ® nor amendable; @ it
may not be laid on the table or in-
definitely postponed,® and the
previous question may not be de-
manded on it.(®

The motion to resolve into the
Committee of the Whole is listed
seventh in the daily order of busi-
ness, but the motion is usually
given more preferential status by
the adoption of a special order re-
ported from the Committee on
Rules providing for the consider-
ation of a bill “upon adoption of
this resolution.”

Resolving Pursuant to Resolu-
tion

8 4.1 Where the House adopts a
resolution providing for the

2. House

Rules and Manual §898

(1979); 7 Cannon’'s Precedents
88940, 942.

3. House Rules and Manual §802

(1979); 4 Hinds' Precedents §3078;
and 6 Cannon’s Precedents §716.

4, House Rules and Manual 8802
(1979); and §725.
5. House Rules and Manual 8802

(1979); 6 Cannon’s Precedents §726.
6. House Rules and Manual §802
(1979); 4 Hinds' Precedents 883077—
3079.
7. Rule XXIV clause 1, House Rules
and Manual §878 (1979).
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immediate consideration of a
measure in Committee of the
Whole, the House resolves
itself into Committee without
a motion being made from
the floor.

On Mar. 17, 1970,® the House
resolved itself into the Committee
of the Whole without a motion
from the floor after adoption of a
resolution providing for consider-
ation of a measure in the Com-
mittee:

MR. [B. F.] Sisk [of California]: Mr.
Speaker, by direction of the Committee
on Rules, | call up House Resolution
874 and ask for its immediate consid-
eration.

The Clerk read the resolution, as fol-
lows:

H. REs. 874

Resolved, That immediately upon
the adoption of this resolution the
House shall resolve itself into the
Committee of the Whole House on
the State of the Union for the consid-
eration of the bill (S. 858) to amend
the Agricultural Adjustment Act of
1938 with respect to wheat. After
general debate, which shall be con-
fined to the bill and shall continue
not to exceed one hour, to be equally
divided and controlled by the chair-
man and ranking minority member
of the Committee on Agriculture, the
bill shall be read for amendment
under the five-minute rule. At the

8. 116 ConG. REec. 7690, 7691, 91st
Cong. 2d Sess. See also 118 ConNG.
Rec. 28829, 28834, 92d Cong. 2d
Sess., Aug. 17, 1972, for another il-
lustration.
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conclusion of the consideration of the
bill for amendment the Committee
shall rise and report the bill to the
House with such amendments as
may have been adopted, and the pre-
vious question shall be considered as
ordered on the bill and amendments
thereto to final passage without in-
tervening motion except one motion
to recommit.

THE SPEAKER:® The gentleman
from California (Mr. Sisk) is recognized
for 1 hour. . . .

MR. Sisk: Mr. Speaker, | move the
previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

THE SPEAKER: Pursuant to House
Resolution 874, the House resolves
itself into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (S. 858) to
amend the Agricultural Adjustment
Act of 1938 with respect to wheat.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the bill S. 858,
with Mr. Flynt in the chair.

Recognition for Motions to Re-
solve Provided for by Resolu-
tion

§4.2 The recognition by the
Speaker of a designated
Member to move that the
House resolve into the Com-
mittee of the Whole to con-
sider a particular bill may be
provided for by resolution.

9. John W. McCormack (Mass.).
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On Sept. 27, 1965,(20) after the
House agreed to a motion dis-
charging a resolution from the
Committee on Rules, Speaker
John W. McCormack, of Massa-
chusetts, recognized a Member
who had been designated by the
resolution to move that the House
resolve itself into the Committee
of the Whole for consideration of
H. R. 4644, the District of Colum-
bia home rule bill:

THE SPeEAKER: The Clerk will report
the resolution. [H. Res. 515].
The Clerk read as follows:

Resolved, That upon the adoption
of this resolution the Speaker shall
recognize Representative Abraham J.
Multer, or Representative Carlton R.
Sickles, or Representative Charles
McC Mathias, Junior, or Representa-
tive Frank J. Horton to move that
the House resolve itself into the
Committee of the Whole House on
the State of the Union for the consid-
eration of the bill (H.R. 4644) to pro-
vide an elected mayor, city council,
and nonvoting Delegate to the House
of Representatives for the District of
Columbia, and for other purposes,
and all points of order against said
bill are hereby waived. After general
debate, which shall be confined to
the bill and continue not to exceed
five hours, to be equally divided and
controlled by one of the aforemen-
tioned Members and a Member who
is opposed to said bill to be des-
ignated by the Speaker, the bill shall
be read for amendment under the
five-minute rule by titles instead of
by sections. . . .

THE SPEAKER: The question is on
agreeing to the resolution.

10. 111 ConNG. REc.
Cong. 1st Sess.

25185-87, 89th
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Mr. [Howard W.] SmiTH of Virginia:
Mr. Speaker, on that I demand the
yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were-yeas 223, nays 179, not voting 30.

So the resolution was agreed
to. . . .

THE SPEAKER: . . . The Chair recog-
nizes the gentleman from New York
[Mr. Multer].

MR. [ABRAHAM J.] MULTER: Mr.
Speaker, | move that the House resolve
itself into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (H.R.
4644) to provide an elected Mayor, City
Council, and nonvoting Delegate to the
House of Representatives for the Dis-
trict of Columbia, and for other pur-
poses.

Speaker’s Discretion in Recog-
nize for Motions to Resolve

§4.3 Where two bills remain
undisposed of by the Com-
mittee of the Whole, the
Speaker, by recognizing for
motions to resolve into the
Committee for further con-
sideration of those bills, de-
termines In his discretion
the order of consideration of
that unfinished business,
subject to the will of the
House as manifested by the
vote on the motion.

On Nov. 2, 1971,31) Speaker
Carl Albert, of Oklahoma, indi-

11. 117 ConG. REc. 38693, 92d Cong. 1st
Sess.
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cated that the Chair has discre-
tion to determine the order of con-
sideration of unfinished business
by recognizing for motions to re-
solve into the Committee of the
Whole:

MR. [F. EbwARD] HERBERT [of Lou-
isiana]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. HEBERT: As | understand the
situation as of now, and as related to
tomorrow, our understanding is that a
continuation of consideration of the bill
H.R. 2 will be the first order of busi-
ness when the House meets tomorrow?

THE SPEAKER: Not under the pro-
gram, the Chair will answer. There are
two unfinished matters pending before
the House. One is the Higher Edu-
cation Act, which has been the unfin-
ished business for several days. It is a
matter of discretion of the Chair, and
the Chair would like to discuss this
matter with all parties concerned.

MR. HEBERT: | hope the Chair will,
because it was my understanding this
would be the first order of business to-
morrow. That was the reason the com-
mittee rose, in deference to the wishes
of the Chair.

THE SPEAKER: The Chair will take
that up with parties concerned.

Effect of Refusal to Resolve

§ 4.4 Although the House may
have agreed that an appro-
priation bill is to take prece-
dence over other legislation,
the House may reach the leg-
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islation of lesser privilege by
rejecting the motion to re-
solve into the Committee of
the Whole to consider the ap-
propriation bill.

On May 9, 1950,(12 during con-
sideration of H.R. 7786, the gen-
eral appropriations bill, 1951,
Speaker pro tempore John W.
McCormack, of Massachusetts, in-
dicated that the House could
reach legislation of lesser privilege
by rejecting the motion that the
House resolve itself into the Com-
mittee of the Whole on the appro-
priations bill.

The House had previously
agreed by unanimous consent that
consideration of the appropria-
tions bill would take precedence
over all business except con-
ference reports. However, Mr.
Clare E. Hoffman, of Michigan,
sought prior consideration of a
resolution disapproving of a reor-
ganization plan.

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Speaker, I move that the House
resolve itself into the Committee of the
Whole House on the State of the Union
for the further consideration of the bill
(H.R. 7786) making appropriations for
the support of the Government for the
fiscal year ending June 30, 1951, and
for other purposes.

MR. HorrFman of Michigan: Mr.
Speaker, | make the point of order that

12. 96 CoNG. REC. 6720-24, 81st Cong.
2d Sess.
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the House is not proceeding in the reg-
ular order because under section 205a
of the Reorganization Act, which is
Public Law 109 of the Eighty-first Con-
gress, first session, any Member of the
House is privileged, and this is a high-
ly privileged motion, to make the mo-
tion that the House proceed to the con-
sideration of House Resolution 516.

The gentleman from Michigan being
on his feet to present this highly privi-
leged motion, the regular order is that
he be recognized for that purpose that
the motion be entertained and the
guestion put before the House, and my
motion is that the House proceed to
the consideration of House Resolution
516.

THE SPEAKER PRO TEMPORE: That is
the resolution disapproving one of the
reorganization plans?

MR. HorFrFmaN of Michigan: That is
right, House Resolution 516 dis-
approving plan No. 12. . . .

THE SPEAKER PRO TEMPORE: Does
the gentleman from Texas desire to be
heard on the point of order?

MR. MaHON: Mr. Speaker, on April
5, 1950, as shown at page 4835 of the
daily Record of that day, the chairman
of the Committee on Appropriations,
the gentleman from Missouri [Mr. Can-
non] asked and received unanimous
consent that the appropriation bill
should have the right-of-way over
other privileged business under the
rules until disposition, with the excep-
tion of conference reports. Therefore. |
believe the regular order would be to
proceed with the further consideration
of H.R. 7786.

Mr. Speaker, 1 believe that the
Record would speak for itself. . . .

MR. [JoHN E.] RanNKIN [of Mis-
sissippi]: Mr. Speaker, may | be heard
on the point of order?
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THE SPEAKER PRO TEMPORE: The
Chair will hear the gentleman.

MR. RANKIN: | was going to say that
if this is of the highest constitutional
privilege it comes ahead of the present
legislation.

THE SPEAKER PRO TEMPORE: The
Chair is prepared to rule. . . .

The question involved is not a con-
stitutional question but one relating to
the rules of the House and to the Leg-
islative Reorganization Act of 1949
which has been alluded to by the gen-
tleman from Michigan and other Mem-
bers when addressing the Chair on
this point of order. The Chair calls at-
tention to the language of paragraph
(b) of section 201 of title Il of the Reor-
ganization Act of 1949 which reads as
follows: “with full recognition of the
constitutional right of either House to
change such rules so far as relating to
procedure in such House at any time
in the same manner and to the same
extent as in the case of any other rule
of such House.”

It is very plain from that language
that the intent of Congress was to rec-
ognize the reservation to each House of
certain inherent powers which are nec-
essary for either House to function to
meet a particular situation or to carry
out its will.

On April 5, the gentleman from Mis-
souri [Mr. Cannon], chairman of the
Committee on Appropriations, sub-
mitted a unanimous-consent request to
the House, which was granted, which
has the force of a rule, and which re-
lates to the rules of the House gov-
erning the consideration of the omni-
bus appropriation bill while it is before
the House and, of course, incidentally
affecting other legislation. The consent
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request submitted by the gentleman
from Missouri was “that the general
appropriation bill for the fiscal year
1951 have right-of-way over all other
privileged business under the rules
until disposition, with the exception of
conference reports.”

That request was granted by unani-
mous consent. On the next day the
gentleman from Missouri [Mr. Can-
non], in correcting and interpreting the
consent request granted on April 5,
submitted a further unanimous-con-
sent request.

The daily Record shows, on page
4976, April 6, that the gentleman from
Missouri [Mr. Cannon] said:

Mr. Speaker, on page 4835 of the
daily Record of yesterday, the first
column carrying the special order
made by the House last night reads
that the general appropriation bill
shall be a special order privileged
above all other business of the House
under the rule until disposition. The
order made was until final disposi-
tion. 1 ask unanimous consent that
the Record and Journal be corrected
to conform with the proceedings on
the floor of the House yesterday.

The Record further shows that the
Speaker put the request and there was
no objection.

MR. RANKIN: Mr. Speaker, a par-
liamentary inquiry. . . .

THE SPEAKER PRO TEMPORE: The
Chair recognizes the gentleman.

MR. RANKIN: We for the first time
this year have all the appropriations in
one bill. Now, if they drag out consid-
eration under the 5-minute rule be-
yond the 24th, would that not shut the
Congress off entirely from voting on
any of these recommendations? So we
do have a constitutional right to con-
sider these propositions without having
them smothered in this way.
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THE SPEAKER PRO TEMPORE: The
Chair will state that the House always
has a constitutional right and power to
refuse to go into the Committee of the
Whole on any motion made by any
Member, so that the House is capable
of carrying out its will, whatever may
be the will of the majority of the
House.

Continuing, the Chair will state that
in the opinion of the present occupant,
in view of the unanimous-consent re-
guest made by the gentleman from
Missouri and granted by the House, if
any member of the Appropriations
Committee moves that the House re-
solve itself into the Committee of the
Whole on the State of the Union to
consider the appropriation bill, that
motion has preference over any other
preferential motion. It is a matter that
the House decides when the motion is
made as to what it wants to do and it
has an opportunity when that motion
is made to carry out its will. . . .

MR. [J. Percy] PrIEsT [of Ten-
nessee]: Mr. Speaker, a further par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. PRIEST: My parliamentary in-
quiry simply is this, that notwith-
standing the question of recognition
under the unanimous-consent request
ordered by the House at the request of
the gentleman from Missouri, the mat-
ter of consideration still is in the
House, is it not? If the House refuses
to go into the Committee of the Whole
it still is a question for the House to
decide; is that not correct?

THE SPEAKER PRO TEMPORE: EX-
actly, and the gentleman from Michi-
gan or anyone else making the motion

could address the question to the
Chair, which question the Chair would
then have to pass upon.

Resolving to Consider Resolu-
tion of Disapproval

84.5 A motion that the House
resolve itself into a Com-
mittee of the Whole for the
consideration of a resolution
disapproving a reorganiza-
tion plan is highly privileged
and may be called up by any
Member, and the Member is
not required to qualify as
being in favor of the resolu-
tion.

On June 8, 1961,13 Speaker
pro tempore Oren Harris, of Ar-
kansas, indicated that a motion,
made pursuant to the Reorganiza-
tion Act of 1949 [5 USC §912(a)],
that the House resolve itself into
the Committee of the Whole for
consideration of a resolution (H.
Res. 303) disapproving a reorga-
nization plan was privileged.

MR. H. R. Gross [of lowa]: Mr.
Speaker, is it in order and proper at
this time to submit a highly privileged
motion?

THE SPEAKER PRO TEMPORE: If the
matter to which the gentleman refers
is highly privileged, it would be in
order.

13. 107 CoNa. REC. 9775-77, 87th Cong.
1st Sess. See also 107 ConG. REc.
12905, 12906, 87th Cong. 1st Sess.,
July 19, 1961.
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MR. Gross: Then, Mr. Speaker,
under the provisions of section 205(a)
Public Law 109, the Reorganization
Act of 1949, | submit a motion. . . .

MR. [CLARENCE J.] BRowN [of Ohio]:
As | understand the parliamentary sit-
uation the motion would be to take up
the resolution of rejection; is that cor-
rect?

THE SPEAKER PRO TEMPORE: The
Chair would like to state that the mo-
tion has not yet been reported; but the
Chair understands that the motion is
for the House to go into Committee of
the Whole House for the consideration
of it.

MR. Brown: If that should be de-
feated, of course, we would not have
the resolution of rejection before us.

THE SPEAKER PRO TEMPORE: The
gentleman is correct. . . .

THE SPEAKER PRO TEMPORE:

The Clerk will report the motion of-
fered by the gentleman from lowa.

The Clerk read as follows:

Mr. Gross moves that the House
resolve itself into the Committee of
the Whole House on the State of the
Union for the consideration of H.
Res. 303 introduced by Mr. Monagan
disapproving Reorganization Plan
No. 2 transmitted to the Congress by
the President on April 27, 1961.

THE SPEAKER PRO TEMPORE:
The question is on the motion offered
by the gentleman from Ilowa [Mr.
Gross].

The motion was rejected.

8 4.6 The rejection of a motion
that the House resolve itself
into the Committee of the
Whole for the consideration
of a disapproval resolution

DESCHLER’'S PRECEDENTS

does not preclude a subse-
qguent motion to the same ef-
fect.

On June 8, 1961,24 Mr. H. R.
Gross, of lowa, submitted a mo-
tion that the House resolve into
the Committee of the Whole to
consider a resolution disapproving
of a reorganization plan. Speaker
pro tempore Oren Harris, of Ar-
kansas, indicated that a subse-
guent motion that the House re-
solve itself into the Committee of
the Whole for consideration of a
resolution disapproving the same
plan would not be precluded by
the rejection of the pending mo-
tion.

MR. [CHARLES A.] HALLEcK [of Indi-
ana]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALLECK: As | understand,
there is a motion pending to call up
what is known as Reorganization Plan
No. 2.

THE SPEAKER PRO TEMPORE: The
Chair would state that the gentleman
from lowa indicated he would submit
such a motion, but it has not been re-
ported.

MR. HALLEcK: Mr. Speaker, a fur-
ther parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it. . . .

MR. HaLLEcK: If the pending motion
is voted down, would it still be in order

14. 107 CoNa. REc. 9775-77, 87th Cong.
1st Sess.
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at a subsequent date to call up a mo-
tion rejecting plan No. 2 for another
vote? | ask that because | am opposed
to plan No. 2. . . .

THE SPEAKER PRO TEMPORE: The
opinion of the Chair, under the Reorga-
nization Act, it could be called up at a
subsequent date.(19

MR. HALLEcK: In other words, the
action that would be taken today
would not be final?

THE SPEAKER PRO TEMPORE: The
gentleman is correct.

MR. HaLLEck: In view of the fact
that there was no notice to the mem-
bership of the House of Representa-
tives on either side that this matter
would come on for action today, if plan
No. 2 is not voted on today it would
subsequently be voted on?

THE SPEAKER PRO TEMPORE: The
gentleman is correct.

After Motion to Discharge

84.7 The House may resolve
itself into the Committee of
the Whole to consider a bill
before the House as a result
of a motion to discharge.

On Apr. 26, 1948,19 after
agreeing to discharge H.R. 2245,

15. Under 5 USC 8§8912(a), it is provided:
“When the committee has reported,
or has been discharged from further
consideration of, a resolution with
respect to a reorganization plan, it is
at any time thereafter in order (even
though a previous motion to the
same effect has been disagreed to) to
move to proceed to the consideration
of the resolution. . . .”

16. 94 ConNeG. REc. 4835, 4841, 4842,
80th Cong. 2d Sess.
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to repeal the tax on oleomargarine
from the Committee on Agri-
culture, the House agreed to re-
solve itself into the Committee of
the Whole for consideration of
that bill.

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Speaker, | call up the
motion to discharge the Committee on
Agriculture from the further consider-
ation of the bill (H.R. 2245) to repeal
the tax on oleomargarine.

THE SPEAKER:(7) Did the gentleman
sign the petition?

MR. RiveRs: | did, Mr. Speaker.

THE SPEAKER: The gentleman quali-
fies.

The Clerk read the title of the bill.

After conclusion of the debate
on the motion to discharge, the
following proceedings occurred:

THE SPEAKER: All time has expired.

The question is, Shall the Committee
on Agriculture be discharged from fur-
ther consideration of the bill H.R.
22457

MR. [CLIFFORD R.] HopPE [of Kansas]:
Mr. Speaker, on that | demand the
yeas and nays.

The yeas and nays were ordered.
The question was taken; and there
were—yeas 235, nays 121, answered
“present” 2, not voting 72. . . .

THE SPeEAKER: Without interfering
with the rights of the gentleman from
South Carolina to move to go into the
Committee of the Whole,(® the Chair

17. Joseph W. Martin, Jr. (Mass.).

18. Rule XXVII clause 4, House Rules
and Manual 8908 (1979) provides:
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will entertain consent requests for ex-
tensions of remarks only. . . .

MR. RIVERS: Mr. Speaker, | move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 2245) to repeal
the tax on oleomargarine; and pending
that motion, Mr. Speaker, | ask unani-
mous consent that general debate be
limited to 3 hours, the time to be
equally divided and controlled by the
gentleman from Kansas [Mr. Hope]
and myself.

THE SPEAKER: Is there objection to
the request of the gentleman from
South Carolina?

There was no objection.

THE SPEAKER: The question is on the
motion offered by the gentleman from
South Carolina.

The motion was agreed to.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the bill H.R. 2245,
with Mr. Arends in the chair.

Resolving After Ruling on
Words Taken Down

§4.8 After the Speaker has
ruled on words taken down

“If the motion prevails to discharge
one of the standing committees of
the House from any public bill or
resolution pending before the com-
mittee, it shall then be in order for
any Member who signed the motion
to move that the House proceed to
the immediate consideration of such
bill or resolution (such motion not
being debatable), and such motion is
hereby made of high privilege. . . .

DESCHLER’'S PRECEDENTS

in Committee, the House
automatically again resolves
into the Committee of the
Whole.

On Mar. 26, 1965,29 during
consideration of H.R. 2362, the el-
ementary and secondary edu-
cation bill of 1965, and after
Speaker John W. McCormack, of
Massachusetts, ruled on words
taken down in the Committee of
the Whole, Chairman Richard
Bolling, of Missouri, indicated
that a motion that the House re-
solve itself into the Committee
was not necessary because that
procedure is automatic.

The proceedings in the House
were as follows:

THE SPEAKER: The Clerk will report
the words objected to.
The Clerk read as follows:

I might suggest further you can
beat this dog all you want for polit-
ical purposes; you can demagog how-
ever subtly and try to scare people
off at the expense of the Nation’s
schoolchildren with your dema-
goguery(0—

19. 111 CoNa. Rec. 6107, 89th Cong. 1st
Sess. See also 111 ConG. REc.
18441, 89th Cong. 1st Sess., July 27,
1965, for another example of the
automatic resolution into the Com-
mittee of theWhole following the
Speaker's ruling on words taken
down in the Committee. Generally,
the procedure for taking down words
in the Committee of the Whole is
discussed at Ch. 29 §§48-62, infra.

20. The weight of authority now sup-
ports the view that allegations of a
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THE SPEAKER: The Chair feels that
Members in debate have reasonable
flexibility in expressing their thoughts.

The Chair sees nothing about the
words that contravene the rules of the
House. The point of order is not sus-
tained.

The Committee will resume its sit-
ting.

Ch. 19 §4

the Committee of the Whole
to consider an appropriation
bill after an intervening mo-
tion to adjourn was decided
in the negative by division
vote.

On Feb. 14, 1946,2) an auto-

matic roll call was had on the mo-
tion to go into the Committee of
the Whole to consider H.R. 5452,
making appropriations for the De-
partments of the Treasury and
the Post Office after rejection of a
motion to adjourn.

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for
the further consideration of the bill
(H.R. 2362) with Mr. Bolling in the
chair. . . .

THE CHAIRMAN: The gentleman from

Automatic Call

New Jersey [Mr. Thompson].

MR. [FRANK] THomMPsON [Jr.] of New
Jersey: Mr. Chairman, | ask unani-
mous consent to revise and extend my
remarks.

MR. [RoOBERT P.] GRIFFIN [of Michi-
gan]: Mr. Chairman, | object.

There has been no motion to resolve
the House into the Committee of the
Whole House on the State of the
Union. The gentleman is out of order
at this point.

THE CHAIRMAN: The House auto-
matically goes back into the Com-
mittee of the Whole.

The Chair recognizes the gentleman
from New York [Mr. Powell].

of House on
Motion to Resolve

8 4.9 An automatic roll call was
had on a motion to go into

Member’'s “demagoguery” do con-
stitute disorderly language in de-
bate. See Ch. 29, Consideration and
Debate, §60, infra.
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MR. [Louis] LubrLow [of Indiana]:
Mr. Speaker, I move that the House
resolve itself into the Committee of the
Whole House on the State of the Union
for the further consideration of the bill
(H.R. 5452) making appropriations for
the Treasury and Post Office Depart-
ments for the fiscal year ending June
30, 1947, and for other purposes.

THE SPEAKER PRO TEMPORE:(22 The
guestion is on the motion offered by
the gentleman from Indiana.

The question was taken; and on a di-
vision (demanded by Mr. Cochran)
there were—ayes 103, no 1.

MR. [JoHN J.] CocHRrRaAN [of Mis-
souri]: Mr. Speaker, | object to the vote
on the ground that a quorum is not
present and make the point of order
that a quorum is not present.

THE SPEAKER PRO TEMPORE: The
Chair will count. [After counting.] One
hundred and seventy-four Members
present; not a quorum.

21. 92 Cone. REc. 1324, 79th Cong. 2d

Sess.
22. John J. Sparkman (Ala.).
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MR. [CompTON 1] WHITE [of Idaho]:
Mr. Speaker, | move that the House do
now adjourn.

The question was taken; and on a di-
vision (demanded by Mr. White) there
were—ayes 31, no 103.

So the motion was rejected.

THE SPEAKER PRO TEMPORE: The
guestion is on the motion offered by
the gentleman from Indiana [Mr. Lud-
low].

The Doorkeeper will close the doors,
the Sergeant-at-Arms will notify ab-
sent Members, and the Clerk will call
the roll.

The question was taken; and there
were-yeas 243, nays 16, not voting 171,
as follows: . . .

Motion to Resolve as Related to
Question of Consideration

§4.10 The question of consid-
eration may not be raised
against a motion to resolve
into the Committee of the
Whole for the consideration
of a proposition.

On May 21, 1958,(23 Speaker
Sam Rayburn, of Texas, ruled
that the question of consideration
could not be raised against the
motion to resolve into the Com-
mittee of the Whole for the consid-
eration of a bill, the motion to re-
solve being itself a test of the will
of the House on consideration:

Mr. [HowarD W.] SMmITH of Virginia:
May | submit a parliamentary inquiry,
Mr. Speaker?

23. 104 ConeG. REc. 9216, 85th Cong.
2d Sess.
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THE SPEAKER: The gentleman may.

MR. SmiTH of Virginia: Under what
circumstances can the question of con-
sideration be raised?

THE SPEAKER: The Chair tried to say
a moment ago that it cannot be raised
against the motion to go into the Com-
mittee of the Whole, because that is
tantamount to consideration, and the
House will have an opportunity to vote
on that motion.

MR. SmiTH of Virginia: In other
words, if we demand a vote on that
guestion, then that will be tantamount
to raising the question of consider-
ation?

THE SPEAKER: That is correct.

Withdrawing Motion to Resolve

8§4.11 A Member may with-
draw his motion that the
House resolve itself into the
Committee of the Whole at
any time before the motion is
acted upon, and unaumous
consent is not required.

On Mar. 17, 1971,24 Speaker
Carl Albert, of Oklahoma, stated
that a motion that the House re-
solve itself into the Committee of
the Whole could be withdrawn
without House permission at any

time before the motion is acted
upon.
MR. [EmANUEL] CEeLLER [of New

York]: Mr. Speaker, | move that the
House resolve itself into the Com-

24. 117 CoNG. REC.
Cong. 1st Sess.

6847, 6848, 92d
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mittee of the Whole House on the
State of the Union for the consider-
ation of the joint resolution (H.J. Res.
223) proposing an amendment to the
Constitution of the United States, ex-
tending the right to vote to citizens 18
years of age or older.

THE SPEAKER: The question is on the
motion offered by the gentleman from
New York.

For what purpose does the gen-
tleman from lowa rise?

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. GRross: Is it proposed to take up
this joint resolution at this hour?

THE SPEAKER: For general debate
only.

MR. GRross: Mr. Speaker, | intend to
make a point of order that a quorum is
not present.

MR. CELLER: Mr. Speaker, | with-
draw the motion.

MR. GRross: Mr. Speaker, does that
not require unanimous consent?

THE SPEAKER: The gentleman has
the authority of withdrawing his mo-
tion before it is acted upon by the
House.

The gentleman has withdrawn his
motion.

8§4.12 The chairman of the
committee, at the request of
the Speaker, withdrew his
motion to go into Committee
of the Whole to consider a
bill reported by his com-
mittee, in order that the
House might consider emer-
gency legislation reported by
another committee.

Ch. 19 §4

On Dec. 9, 1970, the Chair-
man of the Committee on Foreign
Affairs, Thomas E. Morgan, of
Pennsylvania, at the request of
Speaker John W. McCormack, of
Massachusetts, withdrew his mo-
tion that the House resolve itself
into the Committee of the Whole.
This motion was withdrawn to en-
able the House immediately to
consider emergency railroad strike
legislation reported by the Com-
mittee on Interstate and Foreign
Commerce.

MR. MORGAN: Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 19911) to amend
the Foreign Assistance Act of 1961,
and for other purposes. . . .

THE SPeEaKER: Will the gentleman
from Pennsylvania (Mr. Morgan) with-
draw his motion for the consideration
of the bill H.R. 19911.

MR. MORGAN: Mr. Speaker, | with-
draw the motion to go into Committee
of the Whole House on the State of the
Union for the consideration of the bill
H.R. 19911. . . .

Mr. [William M.] Colmer [of Mis-
sissippi], from the Committee on Rules,
reported the following privileged reso-
lution (H. Res. 1300, Rept. No. 91-
1687), which was referred to the House
Calendar and ordered to be printed:

H. Res. 1300

Resolved, That upon the adoption
of this resolution it shall be in order

25. 116 CoNG. REc. 40688—91, 91st

Cong. 2d Sess.
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to move that the House resolve itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the joint resolu-
tion (H.J. Res. 1413) to provide for a
temporary prohibition of strikes or
lockouts with respect to the current
railway labor-management dispute.

MR. CoLMER: Mr. Speaker, | call up
House Resolution 1300 and ask for its
immediate consideration.

THE SPEAKER: The Clerk will report
the resolution.

Procedure of Motion to Resolve
Over Motion to Discharge

8§4.13 To a motion that the
House resolve itself into the
Committee of the Whole
House on the state of the
Union for consideration of a
bill, a motion that the Com-
mittee of the Whole be dis-
charged and that the bill be
laid on the table is not pref-
erential and not in order.

On Apr. 2, 1938,26 during con-
sideration of S. 3331, regarding
government reorganization,
Speaker William B. Bankhead, of
Alabama, ruled that a motion that
the Committee of the Whole be
discharged and that the bill be
laid on the table is not pref-
erential to a motion that the
House resolve itself into the Com-

26. 83 ConNG. REc. 4621, 75th Cong. 3d
Sess.

DESCHLER’'S PRECEDENTS

mittee of the Whole for consider-
ation of a bill:

MR. [JoHN J.] Cochran [of Missouri]:
Mr. Speaker, I move that the House
resolve itself into the Committee of the
Whole House on the state of the Union
for the further consideration of the bill
(S. 3331) to provide for reorganizing
agencies of the Government, extending
the classified civil service, establishing
a General Auditing Office and a De-
partment of Welfare, and for other pur-
poses.

THE SPEAKER: The gentleman from
Missouri moves that the House resolve
itself into the Committee of the Whole
House on the state of the Union for the
further consideration of the bill (S.
3331) to provide for reorganizing agen-
cies of the Government, extending the
classified civil service, establishing a
General Auditing Office and a Depart-
ment of Welfare, and for other pur-
poses.

MR. [JoHN J.] O'ConNoRrR of New
York: Mr. Speaker—

THE SPEAKER: For what purpose
does the gentleman from New York
rise?

MR. O’'ConnNoR of New York: To offer
a preferential motion.

THE SPEAKER: The Clerk will report
the motion.

The Clerk read as follows:

Mr. O'Connor of New York moves
that the Committee of the Whole
House on the state of the Union be
discharged from further consider-
ation of the bill S. 3331, and that
said bill be laid on the table.

MR. [LINDsSAY C.] WARREN [of North
Carolina]: A point of order, Mr. Speak-
er.
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THE SPEAKER: The gentleman will
state it.

MR. WARREN: Mr. Speaker, it is obvi-
ous, of course, even to the gentleman
from New York, great parliamentarian
that he is, that this motion is merely
dilatory. The motion pending before
the House is that the House resolve
itself into the Committee of the Whole
House on the state of the Union. This
is the only motion now pending. A mo-
tion to lay the bill on the table when it
is not even up for consideration is en-
tirely out of order.

MR. O'ConNoOR of New York: Mr.
Speaker, under clause 4, rule XVI,®
the motion | offer is a preferential mo-
tion. It must be made in the House, it
cannot be made in the Committee of
the Whole. A motion has been made to
consider the bill. A motion to lay the
bill on the table is preferential, I sub-
mit, according to the authorities | have
examined and under the exact lan-
guage of clause 4, rule XVI.

THE SPEAKER: The Chair is ready to
rule.

The gentleman from New York [Mr.
O’Connor] offers what he states is a
preferential motion that the Com-
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mittee of the Whole House on the state
of the Union be discharged from con-
sideration of the bill S. 3331, and said
bill be laid on the table.

The Chair is of the opinion that
under the rules of the House a motion
of this sort is not a preferential mo-
tion, and therefore not in order. The
matter now pending is a simple motion
that the House resolve itself into the
Committee of the Whole House on the
state of the Union for the further con-
sideration of the bill, and under the
precedents a motion to discharge the
Committee of the Whole House on the
state of the Union from the further
consideration of a bill is not a privi-
leged motion.

The Chair sustains the point of
order.

Parliamentarian’s Note: Even if
the motion had been a straight
motion to lay on the table, it
would not have been in order
since the bill was not “under de-
bate” and therefore not subject to
motions under clause 4, Rule XVI.

B. THE CHAIRMAN

§5. Speaker's Appoint-
ment of Chairman

When the early rules of the
House were first drafted, the
Chairman of the Committee of the

1. House Rules and Manual 8782

(1973).

Whole was elected by the House
following the custom of the British
Parliament. A 1794 modification
altered the method of selection
from election by the Members to
appointment by the Speaker.

2. Rule XXIII clause 1, House Rules
and Manual §861 (1979); Jefferson’s
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Rule XXIII clause 1 mandates the
Speaker “in all cases” to leave the
Chair after appointing a Chair-
man of the Committee of the
Whole. This requirement is rooted
in the history of the British House
of Commons and the original pur-
pose of the Committee of the
Whole. The Speaker of the House
of Commons during the reign of
the Stuarts was a partisan of the
King who reported proceedings to
him. To preserve their con-
fidences, Members of the House of
Commons formed the Committee
of the Whole and elected one of
their colleagues to preside over
debates on financial matters. The
Speaker was not permitted in the
Hall of the House of Commons
during these meetings.®

In General

§5.1 Parliamentarian’s Note:
The Chairman of the Com-
mittee of the Whole is ap-

Manual, House Rules and Manual
§328 (1979); and 4 Hinds' Prece-
dents §4704.

3. See 99 ConG. Rec. 1897, 1898, 83d
Cong. 1st Sess., Mar. 12, 1953, for a
statement by Representative Clar-
ence Cannon, and Reed, Thomas B.,
Reed’'s Rules, A Manual of General
Parliamentary Law, Rand, McNally
& Co., 1894, p. 67, for discussions of
the origin of the Committee of the
Whole.
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pointed by the Speaker. The
Chairman decides questions
of order arising in the Com-
mittee independently of the
Speaker. He recognizes for
debate, but like the Speaker
is forbidden to recognize for
requests to suspend the rule
of admission to the floor.

Rule XXIIl clause 1 provides
that “In all cases, in forming a
Committee of the Whole House,
the Speaker shall leave his chair
after appointing a Chairman to
preside, who shall, in case of dis-
turbance or disorderly conduct in
the galleries or lobby, have power
to cause the same to Dbe
cleared.”

As to admission to the floor,
Rule XXXII clause 1 provides:
“The persons hereinafter named,
and none other, shall be admitted
to the Hall of the House or rooms
leading thereto . . . and it shall
not be in order for the Speaker to
entertain a request for the sus-
pension of this rule. . . .”® The
rule also applies to the Chairman
of the Committee of the Whole
(see 5 Hinds' Precedents § 7285).

Chairman Pro Tempore

§5.2 Where the Member
named by the Speaker to act

4, House Rules and Manual §861
(1979).

5. House Rules and Manual §919
(1979).
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as Chairman of the Com-
mittee of the Whole is not
present at the time the
House resolves into Com-
mittee, the Speaker may ask
another Member to assume
the chair as Chairman pro
tempore pending the arrival
of the Chairman.

On Oct. 18, 1967, Speaker pro | 8
tempore Carl Albert, of Okla-
homa, designated one Member,
Charles A. Vanik, of Ohio, as
Chairman of the Committee of the
Whole and, because Mr. Vanik
was not present when the House

resolved into Committee, ap- | S
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Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the joint resolution
(H.J. Res. 888), with Mr. Rostenkowski
in the chair.

Use of Term “Madam Chair-

man”

5.3 A female Member who is
appointed Chairman of the
Committee of the Whole
should be addressed as
“Madam Chairman.”

On Sept. 20, 1973, during con-
ideration of H.R. 9281, relating

pointed another, Member, Daniel | tO retirement benefits of law en-
D. Rostenkowski, of Illinois, to as- | forcement and fire-fighter per-

sume the Chair temporarily. S

MR. [GEORGE H.] MaHON [of Texas]: | O

onnel, Mrs. Martha W. Griffiths,
f Michigan, stated the form of ad-

Mr. Speaker, I move that the House | dress of a female Chairman of the
resolve itself into the Committee of the Committee of the Whole

Whole House on the State of the Union
for the consideration of the joint reso-
lution (H.J. Res. 888), making con-
tinuing appropriations for the fiscal
year 1968, and for other purposes.

THE SPEAKER PRO TEMPORE: The
guestion is on the motion offered by
the gentleman from Texas.

The motion was agreed to.

THE SPEAKER PRO TEMPORE: The
Chair designates the gentleman from
Ohio [Mr. Vanik], as Chairman of the
Committee of the Whole, and requests
the gentleman from Illinois [Mr. Ros-
tenkowski] to assume the chair tempo-
rarily.

6. 113 ConG. REec. 29277, 90th Cong.
1st Sess.
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MR. [H.R.] Gross [of lowa]: Madam
Chairperson, | yield myself such time
as | may consume.

Madam Chairman, | was interested
to hear the gentleman speak of the
special benefits given to municipal em-
ployees of the city of New York. . . .

THE CHAIRMAN: For the benefit of
Members, the Chair would like to an-
nounce that the Chair is properly ad-
dressed as Madam Chairman. While
she seems to be neutral, she is not
neuter.

7. 119 ConNnc. Rec. 30589, 30592,

30594, 93d Cong. 1st Sess.
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86. Chairman’s Role; Ju-
risdiction

Points of order relating to proce-
dure arising in the Committee of
the Whole are decided by the
Chairman.® Rule XXIIl clause
1©® empowers the Chairman to
cause the galleries or lobbies to be
cleared in case of disturbance or
disorderly conduct. Nonetheless,
in cases of extreme disorder the
Speaker has taken the Chair and
restored order without a formal
rising of the Committee.(@® The
Chairman is assisted by the Ser-
geant at Arms who attends
sittings of the Committee to main-

8. 5 Hinds' Precedents §§6927, 6928.
But see 4 Hinds' Precedents §4783,
which states that in an exceptional
case the Committee rose and re-
ported a question of order for deci-
sion of the House when an appeal
was taken from a ruling of the
Chairman.

In rare cases where the Chairman
has been defied or insulted, he has
directed the Committee to rise, left
the Chair, and, following assumption
of the Chair by the Speaker, re-
ported the facts to the House. Note
to Rule XXIII clause 1, House Rules
and Manual §862 (1973); 2 Hinds'
Precedents §81350, 1651, 1653.

9. House Rules and Manual
(1979).

10. Note to Rule I clause 2, House Rules
and Manual §622 (1979); 2 Hinds’
Precedents 881348, 1648-1653,
1657.

§861
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tain order under direction of the
Chair.D

In the Committee of the Whole
only the Chairman may recognize
Members for debate.(? However,
like the Speaker, he is forbidden
from recognizing requests to sus-
pend the rule of admission to the
floor.(213) The Chairman has a duty
to call to order any Member who
violates the privileges of de-
bate 14 even in the absence of any
suggestion from the floor.(15

Ruling on Points Not in Issue

8§6.1 The Chair does not rule
on issues not presented in a
point of order.

On June 27, 1949,@6) during
consideration of H.R. 4009, the

11. Rule IV clause 1, House Rules and
Manual 8648 (1979); Rule XXIII
clause 1, House Rules and Manual
§862 (1979); and 1 Hinds Prece-
dents §257.

12. 5 Hinds' Precedents §5003. See §15,
infra, for a discussion of recognition
for debate.

13. 5 Hinds' Precedents §7285. See also
Rule XXXII, House Rules and Man-
ual 88919-921 (1979) relating to ad-
mission to the floor.

14. 8 Cannon’s Precedents §2515. See
817, infra, for discussion of the pro-
cedure when words are taken down.

15. 8 Cannon’s Precedents §2520.

16. 95 ConG. REec. 8480, 8536—38, 81st
Cong. 1st Sess.
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Housing Act of 1949, and after
overruling a point of order that
certain provisions exceeded the ju-
risdiction of the Committee on
Banking and Currency because
they constituted appropriations,
Chairman Hale Boggs, of Lou-
isiana, declined to rule on an
issue which had not been pre-
sented in the point of order.

MR. [FrRAaNCIs H.] Case of South Da-
kota: Mr. Chairman, the point of order
I make is that subparagraphs (e¢) and
(f) of section 102 in title I constitute
the appropriation of funds from the
Federal Treasury, and that the Com-
mittee on Banking and Currency is
without jurisdiction to report a bill car-
rying appropriations under clause 4,
rule 21, which says that no bill or joint
resolution carrying appropriations
shall be reported by any committee not
having jurisdiction to report appropria-
tions.

This is no casual point of order made
as a tactical maneuver in consideration
of the bill. I make this point of order
because this proposes to expand and
develop a device or mechanism for get-
ting funds out of the Federal Treasury
in an unprecedented degree.

The Constitution has said that no
money shall be drawn from the Treas-
ury but in consequence of appropria-
tions made by law. It must follow that
the mechanism which gets the money
out of the Treasury is an appropria-
tion. . . .

This proposal will give to the Com-
mittee on Banking and Currency, if it
should be permitted, authority which
the Committee on Appropriations does
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not have, for in the reporting of an ap-
propriation bill for a fiscal year, any
appropriation beyond the fiscal year
would be held out of order. Here this
committee is reporting a bill which
proposes to make mandatory extrac-
tions from the Treasury during a pe-
riod of 4 years. . . .

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: . .. The provision in
paragraph (f) that my friend has raised
a point of order against relates entirely
to loans. As we read section 102 of title
| it starts out with loans. Throughout
the bill, a number of times, there is
reference to loans.

Paragraph (e) says:

To obtain funds for loans under

this title. . . .

I respectfully submit that it must
call for an appropriation out of the
general funds of the Treasury in order
to violate the rules of the House. This
permits the use of money raised by the
sale of bonds under the Second Liberty
Bond Act for loans to these public
agencies, such loans to be repaid with
interest.

I respectfully submit, complimenting
my friend for having raised the point
of order—and certainly, it is not a dila-
tory one, nor a casual one, one that de-
mands respect—that the point of order
does not lie against the language con-
tained in the pending bill. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

The Chair agrees with the gen-
tleman from South Dakota that the
point which has been raised is not a
casual point of order. As a matter of
fact, as far as the Chair has been able
to ascertain, this is the first time a
point of order has been raised on this
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issue as violative of clause 4 of rule
XXI.

As the Chair sees the point of order,
the issue involved turns on the mean-
ing of the word “appropriation.” “Ap-
propriation,” in its usual and cus-
tomary interpretation, means taking
money out of the Treasury by appro-
priate legislative language for the sup-
port of the general functions of Govern-
ment. The language before us does not
do that. This language authorizes the
Secretary of the Treasury to use pro-
ceeds of public-debt issues for the pur-
pose of making loans. Under the lan-
guage, the Treasury of the United
States makes advances which will be
repaid in full with interest over a pe-
riod of years without cost to the tax-
payers.

Therefore, the Chair rules that this
language does not constitute an appro-
priation, and overrules the point of
order.

MR. Case of South Dakota: Mr.
Chairman, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Case of South Dakota: Would
the Chair hold then that that language
restricts the Secretary of the Treasury
to using the proceeds of the securities
issued under the second Liberty Bond
Act and prevents him from using the
proceeds from miscellaneous receipts
or tax revenues?

THE CHAIRMAN: The Chair does not
have authority to draw that distinc-
tion. The Chair is passing on the par-
ticular point which has been raised.

MR. Cast of South Dakota: However,
Mr. Chairman, it would seem implicit
in the ruling of the Chair and |
thought perhaps it could be decided as

DESCHLER’'S PRECEDENTS

a part of the parliamentary history. It
might help some courts later on.

THE CHAIRMAN: The Chair can make
a distinction between the general
funds of the Treasury and money
raised for a specific purpose by the
issuance of securities. That is the point
involved here.

Rulings to Follow Precedents

§ 6.2 The Chairman follows the
precedents of the House in
making decisions on points
of order.

On July 28, 1959,@7 during con-
sideration of a point of order that
an amendment to H.R. 8385, mak-
ing appropriations for the mutual
security program, was legislative
in intent, Chairman Wilbur D.
Mills, of Arkansas, changed his
opinion after being made aware of
a precedent in which a point of
order to a similar amendment was
overruled.

MR. [JoHN V.] DowbDyY [of Texas]: Mr.
Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Dowdy:
On page 5, after line 21, add a new
section as follows: “No part of any
appropriation contained in this Act
shall be expended, in the event any
such expenditure will increase, di-
rectly or indirectly, the public debt of
the United States of America.”

MR. [OTTO E.] PAssmaN [of Lou-
isiana]: Mr. Chairman, | reserve a
point of order.

17. 105 ConeG. REc. 14521, 14522, 86th
Cong. 1st Sess.
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MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | make a point of order
against the amendment.

THE CHAIRMAN: The gentleman will
state the point of order.

MR. TABER: Mr. Chairman, it creates
additional duties and changes existing
law.

THE CHAIRMAN: The Chair will hear
the gentleman from Texas on the point
of order.

MR. Dowby: Mr. Chairman, the
amendment | have offered puts a limi-
tation on an appropriation. | offered
the same amendment in previous years
and it has been held not to be legisla-
tion upon an appropriation bill. The
fact of the matter is it follows in words
section 102 of the present bill.

THE CHAIRMAN: The gentleman from
Texas offers an amendment to which
the gentleman from New York makes a
point of order on the ground that the
amendment is legislation on an appro-
priation bill, therefore not germane to
the bill before the Committee. Though
the amendment appears to be in the
form of a simple limitation on an ap-
propriation bill, the Chair is of the
opinion that the amendment itself will
place additional duties and responsibil-
ities and functions on someone perhaps
in the executive department or in the
Congress.

MR. Dowby: Mr. Chairman, in a pre-
vious year that very amendment has
been ruled on to the contrary by the
Chair.

THE CHAIRMAN: If the gentleman
would cite the decision, the Chair
would be glad to have it.

MR. Dowbpy: | think it was 2 or 3
years ago on this bill. 1 do not have the
decision.
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THE CHAIRMAN: The present occu-
pant of the chair does not recall it. In
view of the gentleman’s statement, the
Chair is constrained to withhold his
final decision until he can look into the
matter. . . .

THE CHAIRMAN: The time of the gen-
tleman from Texas has expired.

The Chair is now prepared to rule on
the point of order.

The Chair appreciates the fact that
the gentleman from Texas called the
attention of the present occupant of
the chair to the amendment offered in
connection with the appropriation bill
for mutual security in 1955. The gen-
tleman from Texas at that time offered
an amendment which is not identical
with the amendment he offered today,
although apparently the purpose of the
amendment offered then and that of
the amendment offered today are the
same. The language varies slightly.

The Chairman of the Committee of
the Whole, on that occasion, the gen-
tleman from Pennsylvania [Mr. Wal-
ter], held that the amendment offered
then in 1955 was merely a limitation.
The present occupant of the chair feels
constrained to follow the precedent
pointed out by the gentleman from
Texas and therefore overrules the
point of order.

The question is on the amendment
offered by the gentleman from Texas
[Mr. Dowdy].

Clarification of Earlier Ruling

§ 6.3 After the Committee of

the Whole had agreed that
debate on an amendment be
limited to five minutes and
the Chair had misinterpreted
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the agreement as limiting de-
bate on the amendment and
all amendments thereto, the
Chair later the same day
apologized to the Committee
and to a Member who had
been denied the privilege of
debate on his amendment to
the amendment because of
this misinterpretation.

On May 3, 1946,(18 during con-
sideration of H.R. 6056, the 1947
appropriation bill for the Depart-
ments of State, Justice, Com-
merce, and the Judiciary, Chair-
man Wilbur D. Mills, of Arkansas,
apologized for denying Mr. John
M. Vorys, of Ohio, the privilege of
debate on his amendment to an
amendment. The apology was
made because the Chairman mis-
interpreted a unanimous-consent
request made by Mr. Louis C.
Rabaut, of Michigan, that “all de-
bate on the pending amendment,”
which had been offered by Mr.
Vorys, “close in 5 minutes.” Al-
though the unanimous-consent
agreement would have barred Mr.
Vorys from debating his original
amendment because the five min-
utes had expired at the time he
rose to speak, it should not have
been applied in this instance be-
cause Mr. Vorys rose to speak not
on the “pending amendment” but

18. 92 ConaG. Rec. 4404-06, 4418, 79th
Cong. 2d Sess.
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rather on a new amendment
which he sought to offer to the
pending amendment.(19)

MR. RaBAUT: Mr. Chairman, | ask
unanimous consent that all debate on
the pending amendment close in 5
minutes.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

MR. RaBAUT: Mr. Chairman, | ask
unanimous consent that the amend-
ment offered by the gentleman from
Ohio [Mr. Vorys] be read again for the
information of the Committee.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Michigan?

MR. [JoHN] TaBeErR [of New York]:
Mr. Chairman, reserving the right to
object, | think we ought to have a little
more time.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

The Clerk reread the pending Vorys
amendment.

MR. RABAUT: Mr. Chairman, the gen-
tleman from Ohio has submitted a very
complicated amendment. But the
meaning of the amendment is very
simple. . . .

THE CHAIRMAN: The time of the gen-
tleman from Michigan has expired. All
time has expired. . . .

19. Parliamentarian’s Note: If no objec-
tion is raised, a proponent of an
amendment may amend his own
amendment. 116 CoNG. Rec. 19754,
91st Cong. 2d Sess., June 15, 1970.
See Ch. 27, infra.
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MR. RAaBAUT: | ask for a vote on the
amendment, Mr. Chairman.

THE CHAIRMAN: The question recurs
on the amendment.

MR. VoRrys of Ohio: Mr. Chairman, |
have an amendment, which | send to
the Clerk’s desk.

THE CHAIRMAN: Is it an amendment
to the pending amendment?

MR. Vorys of Ohio: Yes, Mr. Chair-
man.

THE CHAIRMAN: The Clerk will re-
port the amendment.

MR. RaBauT: A parliamentary in-
quiry, Mr. Chairman.

THE CHAIRMAN: The gentleman will
state it.

MR. RaBAUT: On what ground is this
amendment considered?

Ch. 19 §6

Amendment offered by Mr. Vorys
of Ohio to the amendment offered by
Mr. Vorys of Ohio: After the words
“September 1, 1946,” insert “not spe-
cifically authorized by act of Con-
gress.”

THE CHAIRMAN: The question recurs
on the amendment to the amendment.

MR. TAaBeR: Mr. Chairman, | offer a
preferential motion.

THE CHAIRMAN: The Clerk will re-
port the preferential motion.

The Clerk read as follows:

Amendment offered by Mr. Taber:
Mr. Taber moves that the Committee
do now rise and report the bill back
to the House with the recommenda-
tion that the enacting clause be
stricken out.

After debate, the motion of Mr.

THE CHAIRMAN: The gentleman from
Ohio has offered an amendment to his
amendment.

MR. RaBaAuT: But debate has been
closed and the gentleman cannot be
recognized for debate.

Taber was rejected by voice vote.
The amendment of Mr. Vorys to
the amendment of Mr. Vorys was
rejected on a teller vote of ayes
88, noes 106.

THE CHAIRMAN: The Chair does not
recognize the gentleman for debate.

MR. Vorys of Ohio: Mr. Chairman,
no debate could possibly have been
closed on this amendment which was
not offered.

THE CHAIRMAN: The gentleman from
Michigan’s unanimous-consent request
was that all debate close within 5 min-
utes on the pending amendment and
all amendments thereto.

MR. Vorys of Ohio: No, Mr. Chair-
man.

THE CHAIRMAN: The Clerk will re-
port the amendment offered by the
gentleman from Ohio to his amend-
ment.

The Clerk read as follows:
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THE CHAIRMAN: The Chair desires to
make a statement.

Earlier today, immediately upon the
House resolving itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the present bill, H.R. 6065, the
chairman of the subcommittee han-
dling the bill propounded a unani-
mous-consent request which the Chair
endeavored to understand. The Chair,
in attempting to understand the unani-
mous-consent request, failed, however,
to understand that request as it was
transcribed by the official reporter. The
Chair has before him the transcript of
the record as taken by the official re-
porter, of the request made by the gen-
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tleman from Michigan. The request of
the gentleman from Michigan was that
all debate on the pending amendment
close in 5 minutes. The Chair mis-
understood the gentleman so that
when the gentleman from Ohio [Mr.
Vorys] offered an amendment to his
amendment, the gentleman from Ohio,
instead of being recognized for the 5
minutes to which he was entitled, was
barred by the Chair from speaking in
support of his amendment to the
amendment.

The Chair wishes to apologize to the
Committee and to the gentleman from
Ohio [Mr. Vorys] for making a most
unintentional misinterpretation of the
request of the gentleman from Michi-
gan. The Chair trusts the apology of
the Chair may be accepted both by the
gentleman from Ohio and the Com-
mittee.

Interruption of
Chair

Debate by

§6.4 The Chair may interrupt
a Member of the House in de-
bate when the Member pro-
poses to read the opinions or
statements of a Member of
the Senate.

On May 25, 1937,(20) during con-
sideration of House Joint Resolu-
tion 361, a relief appropriation,
Chairman John J. O’Connor, of
New York, interrupted a Member
who sought to read a letter from a
Member of the other body.

MR. [ALFrReD F.] BEITER [of New
York]: . . . Mr. Chairman, | have let-

20. 81 ConNeG. REc. 5013, 75th Cong. 1st
Sess.

21. Parliamentarian’s Note:

DESCHLER’'S PRECEDENTS

ters here from Members of the Senate
saying they are in sympathy with this
movement. If you will permit me, | will
read a letter from Senator Murray, in
which he says—

THE CHAIRMAN: The Chair, on its
own responsibility, makes the point of
order against the reading of a letter
from a Member of another body.2D

Expression of Appreciation to
Chairman

8§6.5 The House leaders ex-
pressed their appreciation
for the dignity and fairness
of the Chairman of the Com-
mittee of the Whole in pre-
siding over debate on an ap-
propriation bill.

On May 10, 1950,22 House
leaders from both parties ex-
pressed their appreciation for the
manner in which the Chairman,

Jefferson'’s
Manual provides: “It is a breach of
order in debate to notice what has
been said on the same subject in the
other House. . . . Therefore it is the
duty of the House, and more particu-
larly the Speaker, to interfere imme-
diately, and not to permit expres-
sions to go unnoticed which may give
a ground of complaint to the other
House. . . .” House Rules and Man-
ual 88371-374 (1979). See also Ch.
29, 8§44, infra.

22. 96 CoNG. REc. 6841, 6842, 8lst
Cong. 2d Sess. The proceedings de-
scribed are illustrative of courtesies
frequently expressed in the House of
Representatives.
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Jere Cooper, of Tennessee, pre-
sided over Committee of the
Whole in the consideration of H.R.
7786, the first general appropria-
tion bill, 1951.

MR. [J. Percy] Priest [of Ten-
nessee]: Mr. Chairman, | move to
strike out the last word.

Mr. Chairman, within a very few
minutes the Committee of the Whole
House on the State of the Union will
rise and report this omnibus appro-
priation bill back to the House. The
House of Representatives, Mr. Chair-
man, always appreciates a job well
done, and when that job happens to be
a difficult and a tedious and a tiring
job, the measure of appreciation is all
the greater.

| take the floor at the close of this
debate to express a very sincere appre-
ciation for the magnificent job done by
my distinguished colleague the gen-
tleman from Tennessee [Mr. Cooper] in
presiding over this bill in Committee.

I am sure that my sentiments in this
respect are shared by every Member of
this House on both sides of the aisle.

MR. [JosepH W.] MARTIN [Jr.] of
Massachusetts: Mr. Chairman, will the
gentleman yield?

MR. PRrIEST: | yield to the gentleman
from Massachusetts.

MR. MARTIN of Massachusetts: |
want to join, in behalf of the Repub-
lican Members of this House, in this
commendation of our very able Chair-
man who has conducted himself with
great dignity and fairness. We, on this

MR. PRrIEST: | yield to the gentleman
from Massachusetts.

MR. McCormAck: We are all proud
of Jere Cooper, not only as a Member
of the House, but for the outstanding
and the fine manner in which he al-
ways has presided over any bill that he
has been designated as Chairman of
the Committee of the Whole House. |
have served with my friend for many
years. The people of his district and of
his State can well be proud of their
Jere Cooper.

MR. PriesT: | thank the majority
leader.

Mr. Chairman, for more than a
month this bill has been before the
House. Day after day since about April
3 the distinguished gentleman from
Tennessee has demonstrated every
hour of every day those qualities of pa-
tience and fairness and justice that
mark him as a great presiding officer.

In addition to his arduous duties of
presiding during consideration of this
bill, he has carried his part of the load
during all of that time as the ranking
majority member of the Committee on
Ways and Means as it seeks to write a
new tax bill.

THE CHAIRMAN: The Chair appre-
ciates the very kind references.

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Chairman, I move that the
Committee do now rise and report the
bill back to the House with sundry
amendments, with the recommenda-
tion that the amendments be agreed to
and that the bill as amended do pass.

side, appreciate him as we always § 7.—Limitations on the

have.
MR. PriEsT: | thank the gentleman.
MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Chairman, will the

Chairman’s Jurisdiction

The jurisdiction of the Chair-

gentleman yield? man of the Committee of the
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Whole is not unlimited; certain
determinations are reserved to the
Speaker, the House, or the Com-
mittee itself. Thus, the Committee
of the Whole, not the Chairman,
determines whether language in a
committee report is binding,® and
the Speaker responds to inquiries
regarding whether a time limita-
tion may be rescinded @ or wheth-
er a two-thirds vote is required in
the House.® The House deter-
mines the constitutionality of pro-
posed legislation,® the sufficiency
or legal effect of committee re-
ports,® and whether the Com-
mittee of the Whole may sit in ex-
ecutive session.®)

Constitutional Questions

§7.1 The Chairman does not
pass on questions of constitu-
tionality.

On Mar. 11, 1958, during con-
sideration of S. 497, authorizing
the construction, repair, and pres-
ervation of certain public works
on rivers and harbors for naviga-

§7.16, infra.
§7.12, infra.
§7.13, infra.
§7.2, infra.
§7.17, infra.
§7.18, infra.
104 CoNeG. REc. 4020, 85th Cong. 2d
Sess.

NogakwbdpR
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tion, Chairman Howard W. Smith,
of Virginia, referred to the power
of the Chair to rule on constitu-
tional questions.®

MR. [DoNALD E.] TEwes [oF Wis-
CONSIN]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Tewes:
On page 57, immediately after line
22, insert the following:

“Sec. 211. For the purpose of dis-
approval by the President, each para-
graph of each of the preceding sections,
shall be considered a bill within the
meaning of article I, section 7, of the
Constitution of the United States, and
each such paragraph which is dis-
approved shall not become law unless
repassed in accordance with the provi-
sions of section 7, article I, of the Con-
stitution relating to the repassage of a
bill disapproved by the President.”

And renumber the following section
accordingly.

MR. [FRANK E.] SmiTH of Mississippi:
Mr. Chairman, | make a point of order
against the amendment on the ground
that such language is entirely out of
order on any type of legislation. We do
not have a provision in our Constitu-
tion for an item veto.

MR. TEwes: Mr. Chairman, | do not
think that constitutional provisions are
involved.

8. See also 112 ConG. Rec. 25677, 89th
Cong. 2d Sess., Oct. 7, 1966, in
which Chairman Charles M. Price
(111.), stated that the Chair does not
pass on constitutional questions; and
see 94 CoNne. REc. 5817, 80th Cong.
2d Sess., May 13, 1948, for another
illustration of this principle.
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THE CHAIRMAN: The Chair is ready
to rule. The Chair does not pass upon
constitutional questions. The amend-
ment seems to be pertinent to the bill
and relates to the bill. Therefore, the
Chair overrules the point of order.

8 7.2 The question of the con-
stitutionality of proposed
legislation is a matter for the
House, and not the Chair-
man, to decide.

On May 10, 1973,® during con-
sideration of an amendment to
H.R. 7447, Chairman Jack B.
Brooks, of Texas, ruled on the au-
thority to decide constitutional
guestions.

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Chairman, | have a point of order
against the language beginning at page
6, line 10 through line 12.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. YATES: Mr. Chairman. | make a
point of order against the language set
forth in lines 10, 11, and 12, on page
6.

Article 1, section 8, of the Constitu-
tion of the United States says:

The Congress shall have the power
to declare war.

Congress has not declared war
against Cambodia or Laos or against
any other country in Southeast Asia
for that matter. Congress has not
given the President any authority to
use the American Armed Forces in
Cambodia and Laos. Nevertheless, on

9. 119 ConeG. Rec. 15290, 15291, 93d
Cong. 1st Sess.
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order of President Nixon, American
military planes are bombing in both
those countries. The appropriation con-
tained in the transfer authority in-
cludes funds to continue the bombing
of Cambodia and Laos. That appears in
the report of the committee and in the
testimony of the committee. This has
been conceded by witnesses appearing
before the committee, and Secretary of
Defense Richardson again stated to the
press yesterday that whether or not
Congress approves the transfer author-
ity, the bombing would continue. . . .

I am asking the Chair for its ruling
on two points. One, | ask the Chair to
rule with respect to military appropria-
tions which provide funds for American
Armed Forces to engage in war under
rule XXI, section 2, of the Rules of Pro-
cedure of the House of Representa-
tives, which states there must be, as
well as any other legislation author-
izing such action, compliance with arti-
cle I, section 8, of the U.S. Constitu-
tion, which requires the approval of
the Congress for American Armed
Forces to engage in that war. . . .

THE CHAIRMAN: Before the Chair
will rule on this he will ask the Clerk
to read the section on which the point
of order was raised. The paragraph be-
ginning on line 9.

The Clerk read as follows:

Section 735 of the Department of
Defense Appropriation Act, 1973, is
amended by deleting “$750,000,000"
and inserting “$1,180,000,000” in
lieu thereof. . . .

The Chair is ready to rule.

The Chair has read the resolution,
and the resolution adopted by the
House under which this legislation is
being considered says that—
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All points of order against said bill
for failure to comply with the provi-
sions of clause 2 and clause 5 of rule
XXI are hereby waived.

Under clause 2, which the Chair has
read, the pending paragraph would be
subject to a point of order, as legisla-
tion, were it not for this rule.

The Chair is not in a position, nor is
it proper for the Chair to rule on the
constitutionality of the language, or on
the constitutionality or other effect of
the action of the House in adopting the
resolution of the Committee on Rules.
In the head notes in the precedents of
the House it very clearly states that it
is not the duty of a chairman to con-
strue the Constitution as it may affect
proposed legislation, or to interpret the
legality or effect of language; and the
Chair therefore overrules the point of
order raised by the gentleman from II-
linois (Mr. Yates).

§7.3 It is the duty of the
Chairman to determine
whether the provisions in a
pending bill conform to the
rules of the House, but the
Chair will not construe the
constitutional validity of
those provisions.

On May 10, 1973,(10 during con-
sideration of an amendment to
H.R. 7447, supplemental appro-
priations for fiscal year 1973,
Chairman Jack B. Brooks, of
Texas, determined that the
amendment conformed to the

10. 119 ConG. Rec. 15290, 15291, 93d
Cong. 1st Sess.
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House rules, but declined to con-
strue the constitutional validity
thereof.(1D)

Merits of Proposed Legislation

§7.4 It is not the function of
the Chair to pass upon the
merits of a proposed amend-
ment or bill.

On May 19, 1948,(12) during con-
sideration of H.R. 5852, regarding
control of subversive activities,
Chairman James W. Wadsworth,
Jr., of New York, stated that the
Chairman in ruling on a point of
order does not pass on the merits
of proposed legislation.

MR. [SAmM] Hoess [of Alabama]: Mr.
Chairman, | offer an amendment. The
Clerk read as follows:

Amendment offered by Mr.
Hobbs. . . .

“Sec. 20. (a) That the deportation
of aliens provided for in this act and
all other immigration laws of the
United States shall be directed by
the Attorney General, within his dis-
cretion and without priority of pref-
erence because of their order as
herein set forth, either to the coun-
try from which such alien last en-
tered the United States; or to the
country in which is located the for-
eign port at which such alien em-
barked for the United States . . . .”

MR. [KarL [E.] [MunDT] of South
Dakota]: Mr. Chairman, I make the

11. See 87.2, supra, for the relevant de-

bate on May 10.
12. 94 Cone. REec. 6139, 6140, 80th
Cong. 2d Sess.
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point of order against the amendment
that it is not germane to the pending
bill, H.R. 5852. It seems to me the gen-
tleman’s amendment, which | believe
is in actuality a bill which is before the
House and before another committee,
deals with the arrangements and tech-
niques of deportation proceedings,
which do not properly fall within the
province of the House Committee on
Un-American Activities, so in my opin-
ion the amendment should not be at-
tached with germaneness to legislation
of this type. Regardless of the merits of
Mr. Hobbs’ proposal, | submit it should
come before us as a separate measure
and not be added as overburden to
H.R. 5852.

THE CHAIRMAN: Does the gentleman
from Alabama care to be heard on the
point of order?

MR. Hosss: | certainly do, Mr.
Chairman.

THE CHAIRMAN: The Chair will hear
the gentleman.

MR. Hoess: Mr. Chairman, the
amended title of this bill is “A bill to
protect the United States against un-
American and subversive activities.”
That is the declared purpose of the bill.
In the subcommittee’s report on the
legislation we have been considering it
is stated:

The subcommittee recommends
the immediate consideration by the
Judiciary Committee of the House of
proposals which would require all
aliens to register annually with the
Department of Justice, allow the De-
partment of Justice to hold deport-
able aliens in custody until arrange-
ments for their deportation can be
concluded, and provide for strict reci-
procity in the granting of visas and
in the treatment of aliens from Com-
munist-dominated countries.
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I submit, Mr. Chairman, in all ear-
nestness and candor, that when you
are dealing with a problem that goes to
un-American and subversive activities
you cannot find any activity that is
more important to prevent the poi-
soning of the body politic of this Nation
than the one to which my amendment
addresses itself. It has already been
considered by the Judiciary Committee
of the House, it has already been
granted a rule by the Rules Com-
mittee, and it has already passed this
House. In substance it is identical with
H.R. 5643 of the Seventy-sixth Con-
gress, that did pass this House. It is no
fault of ours that it is not the law of
the land today. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The Chair would remind the gen-
tleman from Alabama, of course, that
his function is not to pass upon the
merits of an amendment nor to pass
upon the merits of the bill which the
gentleman says has already passed the
House. The Chair may personally find
himself in complete agreement with
the objective sought by the legislation
which the gentleman from Alabama es-
pouses, but the legislation to which he
refers, as the Chair understands, has
to do with the immigration and natu-
ralization laws of the United States.
This bill pending before the Committee
of the Whole does not approach that
subject. Its title is “Subversive Activi-
ties Control Bill, 1948.” It comes from
the Committee on Un-American Activi-
ties. That committee has no jurisdic-
tion over legislation having to do with
immigration and naturalization laws.
Therefore, the Chair holds that the
amendment is not germane.

MR. Hosss: Mr. Chairman, may |
call the attention of the Chair to the
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fact that it deals with the question of
the issuance of passports and prohibits
such issuance.

The Chairman: The proposal of the
gentleman goes far beyond that. The
point of order is sustained.

Consistency of Proposal With
Existing Law

§ 7.5 It is not within the prov-
ince of the Chairman to in-
terpret the consistency of a
provision in a legislative bill
with the provisions of exist-
ing law.

On June 7, 1973,33 during con-
sideration of H.R. 7645, to author-
ize appropriations for the Depart-
ment of State, Chairman Robert
C. Eckhardt, of Texas, ruled on
the scope of the Chair’s authority
to interpret a proposed bill.

MRr. [H. R.] Gross [of lowa]: Mr.
Chairman, | make a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. Gross: Mr. Chairman, | make a
point of order against the language to
be found on page 2, paragraph 2, lines
16 and 17, as being in violation of the
law and therefore not authorized.

Mr. Chairman, section 286(c), title
22, United States Code, which is de-
rived from section 5 of the Bretton
Woods Agreement Act, provides as fol-
lows:

Unless Congress by law authorizes
such action neither the President nor

13. 119 ConG. Rec. 18502, 18503, 93d
Cong. 1st Sess.
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any person or agency shall on behalf
of the United States propose or agree
to any change in the par value of the
United States dollar.

Mr. Chairman, | repeat “propose or
agree to any change.” Mr. Chairman,
reading from the report accompanying
this bill on page 6:

Paragraph (2) authorizes an ap-
propriation not to exceed
$12,307,000 to offset increased costs
abroad resulting from the dollar de-
valuation . . .

Mr. Chairman, | ask that my point
of order be sustained on the ground
that the purpose of this specific au-
thorization is the result of a change
in the par value of the dollar which
has not been validated.

THE CHAIRMAN: Does the gentleman
from Ohio wish to be heard on the
point of order?

MR. [WAYNE L.] HAys [of Ohio]: I do.

Mr. Chairman, | recall a previous
ruling in which the Chair at one time
ruled that the question of the constitu-
tionality did not have any bearing on
the point of order if the language were
properly included in the bill and were
not on an amendment subject to a
point of order.

This is an amount of money put in
at the request of the State Depart-
ment. It has nothing to do with any
possible action by the Banking and
Currency Committee one way or the
other.

Whether we like it or not, whether
there has been any congressional ac-
tion or not, in order to carry on the
normal operations at the present time,
it is going to require $12 million more
to purchase the foreign currency nec-
essary than it would have.

This is not a devaluation by an act of
Congress. This is a pragmatic recogni-
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tion of the loss of value of the dollar.
And when the State Department buys
foreign currency with which to pay its
bills, it has to pay this much addi-
tional. By the time this becomes en-
acted into law, if the present policies
continue, it may cost a great deal more
than this.

So, it has nothing to do with any ac-

All the Chair can do is interpret the
rules of the House. There is no rule of
the House called in controversy here.

The Chair overrules the point of
order.

Hypothetical Questions
8§7.6 The Chairman does not

tion of Congress or any law. I’_U|e on hypothetical ques-
MR. GRoss: Mr. Chairman, may | be tions.
heard further, briefly. On Mar. 19, 1952.44) after

I point out to the Chair that no legis-
lation has been approved by Congress
and signed by the President changing
the par value of the dollar.

MR. Hays: Mr. Chairman, may | be
heard further?

The action of the Congress and the
President has nothing to do with the
purchase of foreign currency. When we
go to buy it, we do not set the rate of
exchange. The President of the United
States and the Secretary of the Treas-
ury have allowed the dollar to float,
and it did not float; it sunk.

Therefore, this is a pragmatic situa-
tion. We have to pay what the market
price is. Under a float, there is no fixed
currency exchange rate. This has noth-
ing to do in any way with any action of

Chairman Wilbur D. Mills, of Ar-
kansas, sustained a point of order
raised by Mr. Clarence Cannon, of
Missouri, to an amendment of-
fered by Mr. Thomas A. Pickett, of
Texas, Mr. John Phillips, of Cali-
fornia, propounded a parliamen-
tary inquiry as to whether the
amendment would have been in
order if the factual situation had
been slightly different. The Chair
refused to pass judgment on the
hypothetical case. The proceedings
were as follows:

MR. PIckeTT: Mr. Chairman, | offer
an amendment.
The Clerk read as follows:

Congress. Amendment offered by Mr. Pick-
THE CHAIRMAN: The Chair is ready ett: On page 3, after line 14, insert a
to rule new heading and the following lan-

. . o guage:
The bill provides an authorization

for an appropriation for expenses of
the Department of State overseas. The
expenditures are merely referred to as
resulting from the devaluation of the |
dollar and do not bring about that de- | 14. 98 ConG. Rec. 2543, 82d Cong. 2d

“DISASTER RELIEF

“The unobligated balances at the
end of June 30, 1952, of appropria-

valuation. The language in the bill
simply authorizes expenses of the De-
partment of State, and is in order in
bill of this type.
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Sess. Under consideration was H.R.
7072, an independent executive of-
fices appropriation bill for fiscal
1953.
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tions heretofore made for Disaster
Relief under the act of September 30,
1950 (Public Law 875); the Inde-
pendent Offices Appropriation Act of
1952; act of July 18, 1951 (Public
Law 80); and the act of October 24,
1951 (Public Law 202), shall, to the
extent that they exceed in the aggre-
gate $5,000,000, not be available for
obligation after June 30, 1952, and
shall be recovered to the Treasury as
miscellaneous receipts.”

MR. CANNON: Mr. Chairman, | make
the point of order, first, that the
amendment is not germane to the bill.
It has no relation to any item in the
bill.

Second, it is legislation on an appro-
priation bill.

On both counts, or on either count, it
is subject to a point of order.

THE CHAIRMAN: Does the gentleman
from Texas [Mr. Pickett] desire to be
heard on the point of order?

MR. PICKETT: Mr. Chairman, it oc-
curs to me that this is a limitation of
an appropriation. Its effect certainly is
to recover into the Treasury moneys
which are just floating around, and ap-
parently serving no purpose at this
time. It never occurred to me, of course
notwithstanding whatever the rule
might be, that we would avoid trying
to save money here just by raising
points of order. It seems to me that we
might save a little money by even leg-
islating some time. | hope the point of
order will be overruled.

THE CHAIRMAN: The Chair is ready
to rule. The gentleman from Texas
[Mr. Pickett] has offered an amend-
ment. The gentleman from Missouri
[Mr. Cannon] makes a point of order
against the amendment on the ground
it is not germane to the bill before the
Committee and that it is legislation on
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an appropriation bill. The Chair has
had an opportunity to read the amend-
ment proposed by the gentleman from
Texas. The amendment does not, as
the Chair understands, apply to funds
contained in the pending bill H.R.
7072, but has reference to funds which
have been made available by the Con-
gress in other legislation. Therefore,
the amendment is not germane and is
clearly legislation on an appropriation
bill. The Chair is constrained to sus-
tain the point of order.

MR. PHILLIPS: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. PHiLLIPS: Mr. Chairman, would
it have been in order if the gentleman
from Texas made it a transfer of the
funds to the Housing and Finance
Agency, which comes on about page 53,
and which already has a fund for dis-
tress purposes, and merely transfer
this money to that fund? It would,
therefore, be a limitation upon it.

THE CHAIRMAN: | am sure the gen-
tleman from California will agree with
the Chair when the Chair calls the
gentleman’s attention to the fact that
the present occupant of the Chair has
enough trouble without having to pass
judgment on a hypothetical case.

MR. PICKETT: Mr. Chairman, if 1
might be heard further, I might say
that if there is any possibility that the
amendment is germane, it will be of-
fered at that point.

§ 7.7 The Chairman does not
respond to hypothetical
questions even though raised
under the guise of a par-
liamentary inquiry.
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On Mar. 26, 1965, during
consideration of H.R. 2362, the el-
ementary and secondary edu-
cation bill of 1965, Chairman
Richard Bolling, of Missouri, de-
clined to respond to a hypothetical
guestion which had been raised as
a parliamentary inquiry.

MR. [ALBERT H.] Quie [of Min-
nesota]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Quige: Mr. Chairman, if | had
risen to move to strike out the last
word, rather than offering an amend-
ment which would be voted on, then
would the extra 5 minutes have been |
divided equally?

THE CHAIRMAN: The Chair is not in

position to answer that kind of ques-
tion.
MR. QuUIE: It may happen in the fu-
ture as we go along with the debate.
THE CHAIRMAN: The Chair will meet
the situation as it arises.

§7.8 The Chairman will not
entertain as a parliamentary
inquiry a hypothetical ques-
tion regarding the effect
which the defeat of a pend-
ing amendment would have
on the propriety of another
amendment which has not
been offered.

On Nov. 30, 1971,38 during
consideration of H.R. 11060, the

15. 111 ConG. Rec. 6114, 89th Cong.
1st Sess.

16. 117 ConNG. REc. 43377, 92d Cong. 1st
Sess.
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Federal Election Campaign Act of
1971, Chairman Richard Bolling,
of Missouri, refused to give a spe-
cific answer to a question as to
whether an amendment—not yet
before the House—might be enter-
tained after the defeat of the
pending amendment.

MR. [FrRank E.] Evans of Colorado:
Mr. Chairman, | have asked the gen-
tleman from Illinois to yield to me for
the purpose of posing a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. Evans of Colorado: In the event
the amendment offered by the distin-
guished gentleman from Ohio (Mr.
Hays) is defeated, will we then be in a
position to entertain an amendment as
described by the gentleman from Illi-
nois (Mr. Anderson)?

THE CHAIRMAN: The Chair will reply
to the gentleman from Colorado that
the Chair cannot anticipate events pre-
cisely. If the amendment offered by the
gentleman from Ohio (Mr. Hays) to
this particular section is voted down,
then another germane amendment to
the particular area could be offered.

Anticipating House Action

87.9 The Chairman of the
Committee of the Whole does
not predict what action may
take place in the House after
the Committee rises.

On Mar. 24, 1949, during con-
sideration of H.R. 2681, to provide

1. 95 ConeG. Rec. 3110-15, 81st Cong.
1st Sess.
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pensions for veterans of World
World Wars | and Il based on
nonservice-connected disability
and attained age, Chairman Al-
bert A. Gore, of Tennessee, made
reference to the power of the
Chairman to anticipate House ac-
tion following a rise of the Com-
mittee.

MR. [OLIN E.] TEAGUE [of Texas]:
Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. Teague moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

MR. Teacue: Mr. Chairman, the
purpose of this motion is not to kill the
bill. The purpose of this motion is to
bring it back before the House, at
which time | will make a motion to re-
commit it to the Committee on Vet-
erans’ Affairs for further study. I think
it is obvious from what has happened
in the last 2 days that the bill deserves
further study. . . .

MR. [GEORGE A.] SMATHERS [of Flor-
ida]: Mr. Chairman, is this not the par-
liamentary situation that if the motion
is agreed to on this teller vote, then
the Committee rises and a motion will
be offered in the House to recommit
the bill at which time there will be a
yea-and-nay vote, the first recorded
vote?

THE CHAIRMAN: As Chairman of the
Committee of the Whole, the Chairman
cannot construe what action may take
place in the House. The Chairman can
only report the action of the Com-
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mittee of the Whole to the House when
and if the Committee should rise.

§7.10 The Chairman of the
Committee of the Whole does
not rule on procedural ques-
tions that may be directed to
the Speaker when a bill is re-
ported back to the House.

On Oct. 8, 1969,@ during con-
sideration of amendments to H.R.
14159, the public works appro-
priation measure for fiscal year
1970, Chairman Wayne N.
Aspinall, of Colorado, declined to
rule on whether an amendment to
the bill would be permissible in
the House.

THE CHAIRMAN: . . . For what pur-
pose does the gentleman from Michi-
gan (Mr. O’'Hara) rise?

MR. [JAMES G.] O'HARA: Mr. Chair-
man, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. O'HaARA: Would it be possible to
offer an amendment to the language on
page 14, lines 15 through 17, in the
House after the Committee rises?

THE CHAIRMAN: That request would
have to be taken care of at the time a
motion ordering the previous question
is made.

MR. O'Hara: But if the previous
guestion were not ordered, the amend-
ment would then be in order?

THE CHAIRMAN: That question would
be determined by the Speaker of the
House.

2. 115 CoNG. Rec. 29219, 29220, 91st
Cong. 1st Sess.
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§7.11 The Chairman of the
Committee of the Whole does
not anticipate or suggest
what parliamentary deci-
sions may be rendered in the
House by the Speaker.

On May 18, 1966, during con-
sideration of H.R. 14544, the Par-
ticipation Sales Act of 1966,
Chairman Eugene J. Keogh, of
New York, refused to anticipate
decisions that the Speaker might
render.

MR. [CHARLES R.] Jonas [of North
Carolina]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. JoNAs: In case the bill agreed on
in the conference should delete this
amending language, and the bill which
came back to the House contained the
objectionable language, against which
the point of order was lodged, could a
point of order be made against the con-
ference report to strike that language?

THE CHAIRMAN: The present occu-
pant of the chair would not assume to
undertake to suggest what would be
done by the Speaker in that event.

MR. Jonas: That would be a matter
for the Speaker to decide.

THE CHAIRMAN: The gentleman is
correct.

Rescinding Time Limitation

§ 7.12 Whether the House can
rescind a time limitation im-

3. 112 ConeG. REec. 10895, 89th Cong.
2d Sess.
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posed by the Committee of
the Whole is a matter for the
Speaker, and not the Chair-
man, to determine.

On Dec. 14, 1973, during con-
sideration of H.R. 11450, the
Emergency Energy Act, Chairman
Richard Bolling, of Missouri, de-
clined to answer an inquiry re-
garding an extension of time for
consideration of the bill on the
ground that such an inquiry
should be addressed to the Speak-
er.

MR. [JOoHN H.] BucHANAN [Jr., of
Alabama]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. BUcCHANAN: Mr. Chairman,
should a motion be offered that the
Committee do now rise, and that mo-
tion would be accepted by the Com-
mittee, would it be possible then in the
House for time to be extended or for
the earlier motion limiting time to be
rescinded?

THE CHAIRMAN: The Chair will state
to the gentleman from Alabama that
the gentleman is asking the Chairman
of the Committee of the Whole to rule
on a matter that would come before
the Speaker of the House of Represent-
atives.

MR. BucHANAN: The Chairman can-
not answer that according to the rules
of the House?

THE CHAIRMAN: The Chair will state
that the Chair is not in a position to
answer for the Speaker.

4. 119 ConNa. REc. 41731, 93d Cong. 1st

Sess.
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Vote Required in House

§ 7.13 The question of the vote
required to adopt a resolu-
tion in the House is not prop-
erly addressed to the Chair-
man of the Committee of the
Whole as a parliamentary in-
quiry but should be ad-
dressed to the Speaker in the
House.

On June 13, 1946, during con-
sideration of H.R. 6777, the gov-
ernment corporations appropria-
tion bill, 1947, Chairman William
M. Whittington, of Mississippi, de-
clined to rule whether a two-
thirds vote would be required in
the House to adopt a special rule.

MR. [FrRANCIS H.] Case of South Da-
kota: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Cask of South Dakota: Would it
be possible to get a rule making in
order a paragraph which had pre-
viously been stricken from the bill on a
point of order, unless that rule was
adopted by a two-thirds vote?

THE CHAIRMAN: The Chair may say
to the gentleman that that inquiry is
not one that can be answered in the
Committee of the Whole. It is a matter
that would have to be determined by
the Speaker of the House.

5. 92 ConG. REec. 6877, 6878, 79th
Cong. 2d Sess.
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Time To Resume Unfinished
Business

§ 7.14 The question as to when
the Committee of the Whole
will continue the consider-
ation of a pending bill after
rising for the day is for the
Speaker and the House to de-
cide and not the Chairman of
the Committee of the Whole.

On Apr. 26, 1948, during con-
sideration of H.R. 2245, to repeal
the tax on oleomargarine, Chair-
man Leslie C. Arends, of Illinois,
declined to rule on when the Com-
mittee would continue consider-
ation of the bill after rising for the
day.

MR. AuGusT H. ANDRESEN [of Min-
nesota]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. AucusT H. ANDRESEN: Mr.
Chairman, | understand that the Com-
mittee will rise at 4 o'clock. It is also
my understanding of the rules that
this Committee should meet tomorrow
in order to have continuous consider-
ation of the pending legislation.

I would like to have a ruling of the
Chair as to whether or not the rules
provide that a day may intervene so
that this legislation may be taken up
on Wednesday.

THE CHAIRMAN: The Chair may say
that is a matter for the Speaker of the

6. 94 Coneg. Rec. 4873, 80th Cong. 2d

Sess.
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House and the House itself to deter-
mine. It is not something within the
jurisdiction of the Chair to decide.

§ 7.15 A parliamentary inquiry
as to whether a bill under
consideration on Calendar
Wednesday would be the un-
finished business of the Com-
mittee of the Whole on the
next day if the House ad-
journs is not a question for
the Chairman to decide.

On Feb. 22, 1950, Calendar
Wednesday,(® during consider-
ation of H.R. 4453, the Federal
Fair Employment Practice Act,
Chairman Francis E. Walter, of
Pennsylvania, declined to answer
a parliamentary inquiry as to
whether the bill would be the un-
finished business of the Com-
mittee of the Whole on the next
day if the House adjourned.

THE SPEAKER:® The House auto-
matically resolves itself into the Com-
mittee of the Whole House on the
State of the Union. The gentleman
from Pennsylvania [Mr. Walter] will
take the chair.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (H.R.
4453) to prohibit discrimination in em-
ployment because of race, color, reli-
gion, or national origin, with Mr. Wal-
ter in the chair.

7. 96 CoNG. Rec. 2161, 2162, 81st
Cong. 2d Sess.
8. Sam Rayburn (Tex.).
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The Clerk read the title of the bill.

MR. [JAMESs G.] FuLToN [of Pennsyl-
vania]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. FuLToN: If the House were now
to adjourn would the first order of
business tomorrow be the consider-
ation of this bill by the Committee of
the Whole?

THE CHAIRMAN: The parliamentary
inquiry is directed to a state of facts
that does not exist. The House has re-
solved itself into the Committee of the
Whole, and the Committee of the
Whole cannot adjourn.

The Clerk will read the bill.

Sufficiency or Legal Effect of
Committee Report

§ 7.16 The Chair does not pass
on the legal effect of funding
limitations included in a
committee report on an ap-
propriation bill but not writ-
ten into the wording of the
bill; that matter is decided
by the Committee of the
Whole in considering the bill
for amendment.

On Apr. 14, 1955, during con-
sideration of H.R. 5502, the De-
partments of State, Justice, Judi-
ciary, and related agencies appro-
priations bill of 1956, Chairman
Jere Cooper, of Tennessee, de-

9. 101 CoNG. REC. 4463, 4464, 84th
Cong. 1st Sess.
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clined to respond to a parliamen-
tary inquiry as to whether limita-
tions appearing in a committee re-
port but not in the bill are bind-
ing.

MR. [RoBerT C.] WiLsoN of Cali-
fornia: | have a question relative to the
United States Information Agency as it
affects the report of the committee. As
printed | notice there are several limi-
tations written into the report. For in-
stance, not to exceed $300,000 is pro-
vided for the “presentation” program;
not to exceed $200,000 is provided for
exhibits for which $334,000 was re-
guested, and other limitations of that
type.

I am wondering if the fact that these
limitations appear in the report make
them actual limitations in law. | notice
they are not mentioned in the bill
itself, and |1 wonder if the committee
regards them as binding on the agency,
because there are many serious limita-
tions, particularly in regard to exhib-
its, for example. |1 would just like to
hear the opinion of the chairman.

MR. [John J.] RooNEY [of New York]:
I may say to the gentleman from Cali-
fornia that it is expected that they will
be the law; and that they are binding.
The fact that they have not been in-
serted in the bill is not important.
They represent the considered judg-
ment of the committee and we expect
the language of the report to be fol-
lowed.

MR. WiLsoN of California: Mr. Chair-
man, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. WiLsoN of California: Are limi-
tations written in a committee report

DESCHLER’'S PRECEDENTS

such as this, but not written into the
wording of the legislation, binding?

THE CHAIRMAN: That is not a par-
liamentary inquiry. That is a matter to
be settled by the members of the Com-
mittee of the Whole.

§ 7.17 The Chair does not rule
on the sufficiency or legal ef-
fect of committee reports.

On Apr. 14, 1955,(19) during con-
sideration of H.R. 5502, the De-
partments of State, Justice, Judi-
ciary, and related agencies appro-
priations bill of 1956, Chairman
Jere Cooper, of Tennessee, stated
that the Chair would not pass on
the sufficiency of the committee
report on the bill.

MR. [RoBerT C.] WiLsoN of Cali-
fornia: | have a question relative to the
United States Information Agency as it
affects the report of the committee. As
printed I notice there are several limi-
tations written into the report. For in-
stance, not to exceed $300,000 is pro-
vided for the “presentation” program;
not to exceed $200,000 is provided for
exhibits for which $334,000 was re-
guested, and other limitations of that
type.

I am wondering if the fact that these
limitations appear in the report make
them actual limitations in law. | notice
they are not mentioned in the bill
itself, and | wonder if the committee
regards them as binding on the agency,
because there are many serious limita-
tions, particularly in regard to exhib-

10. 101 ConNG. REc. 4463, 4464, 84th

Cong. 1st Sess.
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its, for example. 1 would just like to
hear the opinion of the Chair-
man. . . .

MR. WiLsoN of California: Mr. Chair-
man, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it. . . .

MR. WiLsoN of California: 1 merely
wanted [to ask about a report] for my
own understanding and information,
for 1 am fairly new here. It seems to
me rather unusual to consider matter
written into a report of the same bind-
ing effect on an administrator as
though written into the law itself.

THE CHAIRMAN: It is not the preroga-
tive of the Chair to pass upon the suffi-
ciency or insufficiency of a committee
report.

MR. WiLson of California: | am not
really asking whether the report itself
is sufficient or insufficient; 1 am asking
whether the legislation we are voting
on here is sufficient or insufficient.

The committee report on the appro-
priation bill now before the House in-
cludes recommendations on maximum
amounts to be available to the USIA
for certain specified functions. The rec-
ommendations appear to be intended
as limitations. No comparable limita-
tions are contained in the bill appro-
priating funds to USIA. . . .

Legislation can be enacted only by
the joint action of the House and Sen-
ate and the President. Legislation can-
not be unilaterally enacted by a com-
mittee of the Congress. Naturally the
committee recommendations are to be
given due weight by the executive
agencies in the administration of the
programs concerned. These rec-
ommendations are the result of the ar-
duous labors of conscientious legisla-

tors. They are not to be lightly ignored
or disregarded by the executive arm of
the Government. They are not, how-
ever, legislative mandates having the
force of law.

I am firmly of the above view and
understand that my view is shared by
the General Counsel of the General Ac-
counting Office.

THE CHAIRMAN: The gentleman
might address that inquiry to the
chairman of the subcommittee.

MR. [JoHN J.] RooNEey [of New
York]: Mr. Chairman, will the gen-
tleman yield?

MR. [FReDERIC R.] CouDeRT [Jr., of
New York]: | yield.

MR. ROONEY: Let me say once again
that the language in the report with
regard to these limitations is a matter
of custom which has been followed over
many years, and it is expected that the
USIA and the departments involved in
this bill will strictly follow the lan-
guage of the report unless the will of
the House demonstrates otherwise by
adopting amendments to the bill.

Sitting in Executive Session

§7.18 The House and not the
Committee of the Whole de-
cides whether the Committee
may sit in executive session;
a parliamentary inquiry of
this sort should be addressed
to the Speaker and not the
Chairman of the Committee
of the Whole.

On May 9, 1950,1D during con-
sideration of H.R. 7786, the gen-

11. 96 ConeG. REc. 6746, 81st Cong. 2d
Sess.
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eral appropriations bill of 1951,
Chairman Mike Mansfield, of
Montana, stated that the House,
not the Committee of the Whole,
determines whether the Com-
mittee may sit in executive ses-
sion, and he declined to respond
to a parliamentary inquiry regard-
ing that matter on the ground
that such an inquiry should be ad-
dressed to the Speaker.

MR. [ERRETT P.] ScrIvNER [of Kan-
sas]: Mr. Chairman, I move to strike
out the last word.

Mr. Chairman, | would submit a par-
liamentary inquiry as to whether or
not an executive session could be held
and, if so, what procedure would be
necessary to bring that to pass before
we are asked to vote upon the
$350,000,000 additional.

THE CHAIRMAN: The Chair will state
to the gentleman from Kansas that the
Committee of the Whole would have no
control over that. That would be a mat-
ter for the House itself to decide.

MR. ScrivNER: | understand that, of
course, and raised the question for in-
formation of the Members. Since it is a
matter for the House to determine, as
a further parliamentary inquiry, what
would be the method followed to take
that action?

THE CHAIRMAN: The Chair will say
to the gentleman from Kansas that a
parliamentary inquiry of that sort
should be addressed to the Speaker
rather than the Chairman.

Interpretation of Senate Proce-
dure

87.19 The Chair does not in-
terpret the rules or proce-
dures of the Senate.
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On June 6, 1961, during con-
sideration of H.R. 7444, making
appropriations for the Department
of Agriculture for fiscal year 1962,
the Chairman declined to inter-
pret Senate rules or procedure.

MR. [WiLLiam H.] AveRy [of Kansas]:
Mr. Chairman, may | submit another
parliamentary inquiry?

THE CHAIRMAN:(13 The gentleman
will state it.

MR. AvVERY: Mr. Chairman, the lan-
guage of the amendment now pending
at the desk is the identical language
that came into conference from the
other body following action of the
House, and my amendment in 1959 be-
came incorporated, | believe, in the
conference report. Does that in any
way change the legislative history of
the amendment?

THE CHAIRMAN: The Chair may ad-
vise the gentleman that nothing is
pending before the Chair, but by way
of observation, the language the gen-
tleman speaks of was apparently
added by the other body. The present
occupant of the Chair would not at-
tempt to state or to interpret the rules
or procedure of the other body.

MR. AVERY: | thank the Chairman.

§ 8.—Rulings Relating to
Amendments

The Chairman of the Committee
of the Whole is guided by the

12. 107 CoNG. REC. 9626, 87th Cong. 1st
Sess.
13. Paul J. Kilday (Tex.).
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precedents in determining wheth-
er a bill being considered in the
Committee shall be read for
amendment by sections or para-
graphs. Generally, appropriation
bills are read for amendment by
paragraph and other bills are read
for amendment by section, in the
absence of a special rule providing
otherwise.(24  Nonetheless, the
Chairman’s decision on this mat-
ter has been overruled on occa-
sion.® Although it is ordinarily
not in order to return to a section
or paragraph that has been
passed® (the Chairman may di-
rect a return to a section when, by
error, no action had been taken on
a pending amendment.(1?)

Application or Effect of Pro-
posed Amendment

§8.1 The Chairman does ordi-
narily not construe the effect
of an amendment.

14. Note to Rule XXIII clause 5, House
Rules and Manual 8872 (1979); 8
Cannon’s Precedents 8§ 2341-2346.

See Ch. 27, infra, for other prece-
dents relating to amendments.

15. Note to Rule XXIII clause 5, House
Rules and Manual §872 (1979); 8
Cannon’s Precedents §2347.

16. Rule XXIII clause 5, House Rules
and Manual §872 (1979); 4 Hinds’
Precedents 884742, 4743.

17. Rule XXIII clause 5, House Rules
and Manual §872 (1979); 4 Hinds’
Precedents §4750.
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On Apr. 26, 1966,(18) during con-
sideration of an amendment to
H.R. 14596, making appropria-
tions for the Department of Agri-
culture for fiscal year 1967, Chair-
man Eugene J. Keogh, of New
York, declined to construe the ef-
fect of an amendment except to
respond to a point of order alleg-
ing that it was legislation on an
appropration bill.

MR. [PauL] FINDLEY [of Illinois]: Mr.
Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 35, strike all language
on lines 11 and 12, and insert the
following:

“No funds appropriated by the Act
shall be used to formulate or admin-
ister a Federal crop insurance pro-
gram for the current fiscal year that
does not meet its administrative and
operating expenses from premium
income: Provided,”. . . .

MR. [JamIE L.] WHITTEN [of Mis-
sissippi]l: Mr. Chairman, | make a
point of order against the amendment
offered by the gentleman from Illinois
on the ground that it is legislation on
an appropriation bill.

May | say that the gentleman from
lllinois gave the matter away, in my
opinion, when he said that the purpose
of his amendment was to set premium
rates that the Government would
charge. | think that shows clearly what
is involved. This amendment provides
that no funds shall be used to admin-
ister this program under certain condi-

18. 112 CoNG. Rec. 8968, 8969, 89th

Cong. 2d Sess.
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tions. The program now in existence is
based on contracts to which the Gov-
ernment is a party. For us in this bill
to try to prohibit the handling of exist-
ing contracts on the part of the Gov-
ernment would clearly be legislation. It
not only would be legislation but it
would interfere with meeting obliga-
tions under existing contracts and com-
mitments on the part of the Govern-
ment.

For that reason, Mr. Chairman, I
submit that the point of order should
be sustained.

THE CHAIRMAN: Does the gentleman
from Illinois desire to be heard on the
point of order?

MR. FINDLEY: Yes, Mr. Chairman.

Mr. Chairman, the amendment |
have offered is clearly a limitation of
funds, requiring that no funds be ap-
propriated for the administration or
formulation of programs. Therefore, on
the basis of that it seems to me that
the amendment is in order.

MR. WHITTEN: Mr. Chairman, if |
may make one observation, the amend-
ment has to do with setting premiums
and is quite clearly an affirmative ac-
tion.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Illinois [Mr.
Findley] has offered an amendment at
page 35, striking out all language on
lines 11 and 12 and the amendment
would add a new paragraph; to which
amendment the gentleman from Mis-
sissippi has made a point of order on
the ground that it is legislation on an
appropriation act. . . .

It might be said that the effect of
any proposed amendment is truly not
within the competence of the Chair.
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But a reading of this language indi-
cates to this occupant of the chair that
there is here sought an express limita-
tion on the funds appropriated by the
pending bill and the Chair, therefore,
overrules the point of order.

8§8.2 The Chair may construe
the purpose of an amend-
ment to determine whether
it is a limitation on an appro-
priation and therefore in
order, but may refuse to rule
on its application or con-
struction with respect to a
provision in the bill.

On May 15, 1957,29 during con-
sideration of H.R. 7441, making
appropriations for the Department
of Agriculture, Chairman Paul J.
Kilday, of Texas, declined to pass
on the construction of a proposed
amendment after a point of order
was made alleging that it was
surplusage and ineffective because
of a previously adopted amend-
ment.

The Clerk read as follows:

ACREAGE RESERVE, SoIL BANK

For necessary expenses to carry
out an acreage reserve program in
accordance with the provisions of
subtitles A and C of the Soil Bank
Act (7 U.S.C. 1821-1824 and 1802—
1814), $600,000,000: Provided, That
no part of this appropriation shall be
used to formulate and administer an
acreage reserve program which

19. 103 ConG. Rec. 7023, 7033, 7034,
85th Cong. 1st Sess.
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would result in total compensation
being paid to producers in excess of
$500,000,000 with respect to the
1958 crops.

MR. [BURR P.] HARRISON of Virginia:
| offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Har-
rison of Virginia: On page 21, strike
out all following the word “program”
in line 2 and strike out all of line
3. ...

So the amendment was agreed to.

MR. [HENRY S.] Reuss [of Wis-
consin]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Reuss:
On page 21, line 4, change the period
to a comma and add the following:
“or in total compensation being paid
to any one producer in excess of
$5,000 with respect to the 1958
crops.”

MR. [Jamie L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | reserve a
point of order against the amend-
ment. . . .

Mr. Chairman, the committee having
stricken out or prohibited the use of
any money for any 1958 program, now
to provide that money shall be limited
to $5,000 per participant where no
money can be used for the 1958 pro-
gram is the question. If it is in order,
Mr. Chairman, | should like to renew
my point of order that to put a limita-
tion on the amount to be given to a
participant, when the committee has
just adopted an amendment prohib-
iting the use of any money, strikes me
as being surplusage and subject to a
point of order. . . .

THE CHAIRMAN: The Chair is ready
to rule on the point of order.

3313
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First, the Chair wants to call atten-
tion to the fact that the amendment of-
fered by the gentleman from Virginia
[Mr. Harrison] did not strike out all of
the proviso. It struck out only that por-
tion of the proviso on page 21, line 2,
beginning after the word “program” to
and including “$500,000,000” in line 3.
So that the proviso now reads:

Provided, That no part of this ap-
propriation shall be used to formu-
late and administer an acreage re-
serve program with respect to the
1958 crops.

The amendment offered by the gen-
tleman from Wisconsin [Mr. Reuss]
strikes out the period, inserts a
comma, and adds the language “or in
total compensation being paid to any
one producer in excess of $5,000 with
respect to the 1958 crops.”

While it may be because of the
amendment offered by the gentleman
from Virginia having been adopted
that the amendment offered by the
gentleman from Wisconsin would be
ineffective, still the Chair believes, it
being a limitation upon the purpose for
which the funds are appropriated, that
it is in order and that the point of
order should be overruled.

MR. WHITTEN: Mr. Chairman, do |
understand then that it is the judg-
ment of the Chair that it would not
apply back to the $600 million?

THE CHAIRMAN: The Chair is not
going to pass on the construction of the
language whether this amendment is
adopted or not.

The point of order is overruled.

8§8.3 The Chairman does not

rule on the effect of amend-
ments on other provisions in
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a bill, or their consistency
with provisions of the bill al-
ready passed in the reading
for amendment.

On June 28, 1967, during con-
sideration of amendments to H.R.
10340, authorizing appropriations
for the National Aeronautics and
Space Administration, Chairman
John J. Flynt, Jr., of Georgia, on
two occasions overruled points of
order on the ground that the
Chairman does not rule on the
consistency of amendments or
their effect on other provisions of
a bill.

The bill contained an overall ap-
propriation (on page 1, line 5, as
mentioned below) which was to be
divided among various specified
projects, including an amount for
sustaining university programs
(on page 2, line 22, as mentioned
below). The “consistency problem”,
as raised by Mr. Joseph E. Karth,
of Minnesota, was that the total
figure for the overall appropria-
tion would not equal the sum of
all the appropriations for the var-
ious specified projects if an
amendment changed only the fig-
ure for one of the specified pro-
grams. The proceedings were as
follows:

MR. [RICHARD L.] RoubeEBUSH [of In-
diana]: Mr. Chairman, | offer an
amendment.

1. 113 ConNnG. Rec. 17755, 90th Cong.
1st Sess.
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The Clerk read as follows:

Amendment offered by Mr.
Roudebush: On page 2, line 22,
strike the amount “$30 million” and
insert in lieu thereof the amount
“$20 million”.

THE CHAIRMAN: The gentleman from
Indiana [Mr. Roudebush] is recognized
for 5 minutes in support of his amend-
ment.

MR. KARTH: Mr. Chairman, a point
of order.

THE CHAIRMAN: The gentleman will
state it.

MR. KARTH: Mr. Chairman, now that
the amendment is here, | again renew
my request for a ruling as to whether
or not the amendment that the gen-
tleman proposes to make on page 2 can
be legitimately made without changing
his figure on page 1. | raise that point
of order, Mr. Chairman.

Mr. Chairman, I make the point of
order.

THE CHAIRMAN: Does the gentleman
make a point of order to the amend-
ment offered by the gentleman from
Indiana?

MR. KARTH: | do, Mr. Chairman.

THE CHAIRMAN: The gentleman will
state this point of order.

MR. KARTH: My point of order is, If
the gentleman proceeds with his
amendment as it has been read by the
Clerk, reducing the amount on line 22
by $10 million and he does not change
the total on line 5 of page 1, it seems
to me that the amendment is not in
proper order.

THE CHAIRMAN: Will the gentleman
state his point of order in a form on
which the Chair can rule?

MR. KARTH: The point of order |
raise, Mr. Chairman, is against the
amendment.
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THE CHAIRMAN: On what basis?

MR. KaARTH: On the basis that it is
not a properly drawn amendment, that
it does not affect the bill as it other-
wise would if it were proper.

THE CHAIRMAN: The Chair overrules
the point of order. The Chair does not
make rulings on the consistency of lan-
guage in amendments offered to the
bill.

The gentleman from Indiana [Mr.
Roudebush] is recognized for 5 min-
utes.

MR. [RoBeErT C.] EckHARDT [of
Texas]: Mr. Chairman—

THE CHAIRMAN: Does the gentleman
from Indiana yield to the gentleman
from Texas?

MR. RoubeBuUsH: No, Mr. Chairman.
I should like to make my remarks.

MR. ECKHARDT: A point of order, Mr.
Chairman.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. ECKHARDT: Mr. Chairman, |
make the point of order that the
amendment offered has the effect of
changing the figure on page 1, line 5,
by reducing it $10 million, and, there-
fore, affects line 5, which has already
been amended at a previous time.

THE CHAIRMAN: The Chair is ready
to rule on the point of order.

The Chair will state, that the point
of order made by the gentleman from
Texas is substantially the same point
of order made by the gentleman from
Minnesota. The Chair does not rule on
the question of whether an amendment
to one point would amend another
point in the bill.

The present amendment offered by
the gentleman from Indiana relates to
line 22 on page 2 and has no effect at
this time on line 5, page 1.

The Chair, therefore, overrules the
point of order of the gentleman from
Texas.

The Chair recognizes the gentleman
from Indiana [Mr. Roudebush] in sup-
port of his amendment.

Interpretation of Amendment

§84 The meaning of an
amendment that is tech-
nically in order is not a mat-
ter to be passed on by the
Chairman.

On Oct. 12, 1966, during con-
sideration of H.R. 51, the Indiana
Dunes Lakeshore bill, Chairman
John J. McFall, of California, de-
clined to interpret an amendment.

MR. [J. EbwARD] RousH [of Indiana]:
Mr. Chairman, | offer an amendment
to the substitute amendment offered
by the gentleman from Arizona [Mr.
Udall].

The Clerk read as follows:

Amendment to the substitute
amendment offered by Mr. Roush:
Page 2, line 6, strike out the period
at the end of Mr. Udall's amendment
and add the following: “excluding
therefrom the one mile of lakefront
known as Ogden Dunes Beach and
adding thereto the area known as
the Burns Bog Unit as shown on a
map with the same title, dated Janu-
ary 1965 and bearing the number
‘NL-ID-7001A’ which map is also on
file and available for public inspec-
tion in the office of the Director of
the National Park Service, Depart-
ment of the Interior.”

2. 112 ConG. REc. 26205, 89th Cong.

2d Sess.
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THE CHAIRMAN: The Chair recog-
nizes the gentleman from Indiana [Mr.
Roush].

MR. [CHARLES A.] HALLEck [of Indi-
ana]: Mr. Chairman, will the gen-
tleman yield for the purpose of pro-
pounding a parliamentary inquiry?

MR. RousH: | yield to the gentleman
from Indiana.

THE CHAIRMAN: The gentleman from
Indiana will state the parliamentary
inquiry.

MR. HaLLECk: Mr. Chairman, in
view of the fact that all of the units of
this proposed national park are fixed
by reference to a map, is it in order to
offer language in indefinite terms that
would undertake to alter that?

The gentleman from Arizona offered
an amendment which referred to an-
other map, which is a matter of record.

I do not know and | do not know
whether anybody else knows just what
is meant when reference is made to
Ogden Dunes or Burns Bog units.

THE CHAIRMAN: The Chair would
reply that the Chair is not in a posi-
tion to construe the amendment. The
amendment technically is in order and
it is up to the Member offering an
amendment to construe the amend-
ment for the benefit of the Members.

Ambiguity of Amendment

§8.5 The Chair does not rule
on whether an amendment is
ambiguous.

On July 5, 1956,® during con-
sideration of H.R. 7535, author-

3. 102 ConNeG. REc. 11873, 11875, 84th
Cong. 2d Sess.
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izing federal assistance to the
states and local communities in fi-
nancing an expanded program of
school construction to eliminate a
national shortage of classrooms,
Chairman Francis E. Walter, of
Pennsylvania, stated the practice
of the Chair in ruling on the am-
biguity of an amendment.

MR. [ADAM C.] PoweLL [Jr., of New
York]: Mr. Chairman, 1 offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Powell:
On page 26, after line 12, insert a
new title 1V:

“That there shall be no Federal
funds allotted or transferred to any
State which fails to comply with the
provisions of the Supreme Court.”

After debate, an amendment to
the amendment was offered as fol-
lows:

Amendment offered by Mr. [James]
Roosevelt [of California] to the Powell
amendment: Strike the word “provi-
sions” and insert the word “decisions.”

MR. [Ross] Bass of Tennessee: Mr.
Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. Bass of Tennessee: | make the
point of order that the amendment is
not germane to the bill.

THE CHAIRMAN: It is certainly ger-
mane to the amendment offered by the
gentleman from New York to sub-
stitute the word “decisions” for the
word “provisions.” The Chair so rules.

MR. Bass of Tennessee: Mr. Chair-
man, a further point of order.

THE CHAIRMAN: The gentleman will
state it.
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MR. Bass of Tennessee: | make the
point of order that the word “provi-
sions” is ambiguous and has no mean-
ing whatever and would make the
amendment not germane.

THE CHAIRMAN: The Chair does not
rule on the question of ambiguity. It is
a question of germaneness solely, and
the Chair has ruled that the amend-
ment is germane.

Consistency of Amendments

§8.6 The Chairman does not
rule on the consistency of
amendments.

On Aug. 16, 1961,4 the Com-
mittee of the Whole by teller vote
of 197 ayes, 185 noes, agreed to
the following substitute amend-
ment to H.R. 8400, the Mutual
Security Act of 1961, authorizing
appropriations to the President:

Amendment offered by Mr. [Dalip S.]
Saund, of California, as a substitute
for the amendment offered by Mr. Mor-
gan, of Pennsylvania: On page 7, strike
out line 13 and all that follows down
through line 7 on page 9, and insert in
lieu thereof the following:

Sec. 202. Capitalization.—(a)
There is hereby authorized to be ap-
propriated to the President not to ex-
ceed $1,200,000,000 for use begin-
ning in the fiscal year 1962 to carry
out the purposes of this title, which
sums shall remain available until ex-
pended.

The following day, Aug. 17,
1961, the Committee again met,

4. 107 CoNec. Rec. 16060, 16073, 87th
Cong. 1st Sess.

5. Id. at p. 16188. See 119 CoNnG. REC.
25828, 93d Cong. 1st Sess., July 25,
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with Wilbur D. Mills, of Arkansas,
in the Chair, to consider other
amendments to the same bill:

THE CHAIRMAN: When the Com-
mittee rose on yesterday the Clerk had
read through section 202 ending in line
13, page 3 of the bill.

If there are no further amendments
to section 202, the Clerk will read.

MR. [LAURENCE] CurTIis of Massa-
chusetts: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Curtis
of Massachusetts: In section 202 add
a new subsection to be numbered (b),
and re-letter the other subsections
accordingly, to read as follows:

“(b) There is hereby authorized to
be appropriated to the President
without fiscal year limitation to
carry out the purposes of this title
not to exceed $1,000,000,000 for the
fiscal year 1963, and not to exceed
$1,000,000,000 for the fiscal year
1964."

MR. [HowarD W.] SmiTH of Virginia:
Mr. Chairman, | make a point of order
against the amendment.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. SmiTH of Virginia: Mr. Chair-
man, in order to see if we can find out
where we are at, | would like to know
first what becomes of the amendment
that was adopted on yesterday. It is in
the bill. There is no provision in this
amendment which strikes it out. Does

1973; 103 Conc. Rec. 13501, 85th
Cong. 1st Sess., Aug. 2, 1957; and 95
CoNG. REec. 11994, 81st Cong. 1st
Sess., Aug. 22, 1949, for other rul-
ings that the Chairman does not rule
on the consistency of amendments.
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it remain in the bill; and if it does not
remain in the bill, how does it get out?

THE CHAIRMAN: That provision
adopted yesterday remains in the bill,
and, as the Chair understands the sit-
uation, it would not be affected by this
amendment. This amendment would
be in addition to that which was acted
on yesterday.

MR. SmiTH of Virginia: Mr. Chair-
man, the two amendments are in di-
rect conflict. We have adopted one
amendment which says that this shall
be for 1 year by direct appropriation,
then we adopt another amendment,
both of which the Chairman informs us

DESCHLER’'S PRECEDENTS

yesterday included the deletion of
paragraph (b) of section 202 as a part
of the amendment. So, the Chair will
say that there is at the moment no
paragraph (b) in the bill. This is new
material. It is germane to the subject
of section 202, and the Chair overrules
the point of order.

§8.7 The Chairman does not

rule on the consistency of a
proposed amendment with
another amendment already
adopted.

On July 25, 1973, during con-

sideration of H. R. 8480, the Im-
poundment Control Act, Chair-
man Dante B. Fascell, of Florida,
declined to rule that a proposed
amendment was inconsistent with
an amendment which had already
been adopted.

will be in the bill. In the other amend-
ment we made it a 3- or 4-year propo-
sition and cut the appropriation. . . .
MR. [E. Ross] Abair [of Indiana]:
Mr. Chairman, | should like to urge a
further point of order against the pro-
posed amendment, first, on the basis

that the subject matter of that amend-
ment was acted upon yesterday and
therefore it is not appropriate to re-
open the matter at this time. Second, if
I understood the place in the bill to
which it is offered, since we already
have a section (b) in there, it would be
section (c), and | urge the Chair that it
is not germane at that point. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Massachusetts
[Mr. Curtis] offers an amendment to
section 202 of the bill to which the gen-
tleman from Virginia makes a point of
order.

Permit the Chair to say that it is not
the province of the Chair to rule on
whether matters are consistent or not.
That is within the judgment of the
committee. The amendment adopted
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MR. [JoHN B.] ANnDERSON of Illinois:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Ander-
son of lllinois: On page 11, after line
10, add the following new section:

“Sec. 109. The foregoing provisions
of this title shall take effect on Janu-
ary 1, 1974.”

MR. [RICHARD] BoLLING [of Mis-
souri]: Mr. Chairman, | make a point
of order against the amendment.

THE CHAIRMAN: The gentleman will
state his point of order.

6. 119 Cona. REc. 25828, 93d Cong. 1st

Sess. See 119 CoNG. Rec. 41306,
41308, 41688, 41689, 93d Cong. 1st
Sess., Dec. 13, and 14, 1973, respec-
tively, for a similar ruling.
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Mr. BoLLING: The point of order is
that the amendment is not germane.

Mr. ANDERsON of Illinois: Mr. Chair-
man, if I may be heard on the point of
order, | think perhaps the distin-
guished gentleman from Missouri and
my colleague on the Committee on
Rules has not correctly understood the
amendment, because it is not the
amendment that says that the fore-
going provisions of this title; namely,
title I, shall take effect on the effective
date of this legislation which improves
congressional control over budgetary
outlay and the receipt totals in a com-
prehensive manner but merely fixes a
date and says that the provisions of
title 1 shall not become effective until
January 1, 1974,

Mr. BoLLING: Mr. Chairman, then
this amendment should have been of-
fered at a different place as an amend-
ment to the Heinz amendment, or else
it is in effect a redundancy.

Mr. ANDERsON of Illinois: Mr. Chair-
man, if | may be heard further on the
point of order, as | understand the
Heinz amendment it has the effect of
making it merely a 1-year bill. In other
words, the antiimpoundment provi-
sions would expire at the end of the
current fiscal year. My amendment
says that title I, the antiimpoundment
provision, does not commence, does not
become effective as a matter of law
until January 1, 1974,

THE CHAIRMAN: The Chair is pre-
pared to rule.

The amendment offered by the gen-
tleman from Illinois (Mr. Anderson)
provides that title 1 shall take effect on
January 1, 1974. The amendment is
objected to because of inconsistency
and also because it is not germane.

The Chair cannot rule on the consist-
ency of the amendment offered by the
gentleman from Illinois (Mr. Anderson)
but the amendment certainly fixes a
date certain which is not an unrelated
contingency. The amendment is ger-
mane and therefore the Chair over-
rules the point of order.

§88.8 While an amendment
may not change an amend-
ment already agreed to, an
amendment that involves
similar but not identical sub-
jects to follow the adopted
amendment is in order; and
the Chair will not rule on the
consistency of those amend-
ments.

On Dec. 14, 1973, during con-
sideration of H.R. 11450, the En-
ergy Emergency Act, Chairman
Richard Bolling, of Missouri, over-
ruled points of order in part on
the ground that the Chairman
does not rule on the consistency of
amendments.

Amendment offered by Mr. [William
R.] Roy [of Kansas] to the amendment
in the nature of a substitute offered by
Mr. Staggers: Page 36, line 23, strike
out the quotation marks.

Page 36, insert after line 23 the fol-
lowing:

“(9)(A) This subsection shall not
apply to the first sale of crude oil or
petroleum condensates produced from
any lease within the United States by

7. 119 ConNeG. Rec. 41725-30, 41740,
93d Cong. 1st Sess.
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a seller (i) who produced such oil or
condensate, (ii) who (together with all
persons who control, are controlled by
or who are under common control with,
such seller), produces in the aggregate
less than 25,000 barrels per day of
crude oil and petroleum condensates,
averaged annually, and (iii) who is not
a refiner or marketer or distributor of
refined petroleum products (or a per-
son who controls, is controlled by, or is
under common control with such a re-
finer, marketer, or distributor).

“(B) For purposes of subparagraph
(A)—

“(i) a person produces crude oil or
petroleum condensates only if he has
an interest in the production thereof
which permits him to take his produc-
tion (or share thereof) in kind, and

“(ii) the term ‘control’ means control
by ownership.” . . .

THE CHAIRMAN: The question is on
the amendment offered by the gen-
tleman from Kansas (Mr. Roy) to the
amendment in the nature of a sub-
stitute offered by the gentleman from
West Virginia (Mr. Staggers). . . .

The vote was taken by electronic de-
vice, and there were—ayes 189, noes
194, not voting 49, as follows: . . .

Amendment offered by Mr. [Joe]
Skubitz [of Kansas] to the amendment
in the nature of a substitute offered by
Mr. Staggers: Page 36, line 23, strike
out the quotation marks.

Page 36, insert after line 23 the fol-
lowing:

“(9) This subsection shall not apply
to the first sale of crude oil described
in subsection (e)(2) of this section (re-
lating to stripper wells).”. . .

THE CHAIRMAN: The question is on
the amendment offered by the gen-
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tleman from Kansas (Mr. Skubitz) to
the amendment in the nature of a sub-
stitute offered by the gentleman from
West Virginia (Mr. Staggers).

The amendment to the amendment
in the nature of a substitute was
agreed to. . . .

MR. [RoBERT D.] PRICE of Texas: Mr.
Chairman, | offer an amendment to
the amendment in the nature of a sub-
stitute offered by the gentleman from
West Virginia (Mr. Staggers).

The Clerk read as follows:

Amendment offered by Mr. Price of
Texas to the amendment in the na-
ture of a substitute offered by Mr.
Staggers: Page 36, line 23, strike out
the quotation marks.

Page 36, insert after line 23 the
following:

“(9)(A) This subsection shall not
apply to the first sale of crude oil or
petroleum condensates produced
from any lease within the United
States by a seller (i) who produced
such oil or condensate, (ii) who (to-
gether with all persons who control,
are controlled by or who are under
common control with, such seller),
produces in the aggregate less than
5,000 barrels per day of crude oil
and petroleum condensates, aver-
aged annually, and (iii) who is not a
refiner or marketer or distributor of
refined petroleum products (or a per-
son who controls, is controlled by, or
is under common control with such a
refiner, marketer, or distributor).

MR. [SiLvio O.] CoNTE [of Massachu-
setts]: Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. CoNTE: Mr. Chairman, my point
of order is that we have already con-
sidered the amendment before today. It
was the Roy amendment, and therefore
a point of order should lie against it.
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MR. [JonN D.] DINGELL [of Michi-
gan]: Mr. Chairman, | would like to be
heard also on the point of order.

THE CHAIRMAN: The Chair will state
that as the Chair understands the
amendment the figure has been
changed, therefore it is not the same
amendment since the figure has been
changed.

MR. DINGELL: May | be heard on the
point of order?

MR. [RoBerT C.] EckHarDT [of
Texas]: Mr. Chairman, | would like to
speak against the point of order.

THE CHAIRMAN: May the Chair sug-
gest that the Clerk complete the read-
ing of the amendment, and then 1 will
recognize the gentleman on his point of
order.

The Clerk read the remainder of the
amendment, as follows:

(B) For purposes of subparagraph
(A)—

(i) a person produces crude oil or
petroleum condensates only if he has
an interest in the production thereof
which permits him to take his pro-
duction (or share thereof) in kind,
and

(i) the term “control” means con-
trol by ownership.

THE CHAIRMAN: The gentleman from
Massachusetts will be heard on his
point of order.

MR. CoNTE: Mr. Chairman, | insist
on the point of order even though the
amendment changes the figures. The
amendment is now in the third degree,
and therefore the point of order should
be upheld.

MR. DINGELL: Mr. Chairman, | make
a point of order on the grounds that
this is again bringing before the Com-
mittee a portion of the bill which has
already been amended. As the Chair
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recalls, we adopted the Skubitz amend-
ment, which dealt with the same sub-
ject matter, and at the same place, and
I submit, regardless of the point of
order raised by the gentleman from
Massachusetts (Mr. Conte) that this is
a violation of the Rules of the House as
an attempt to redo action earlier taken
by the Committee with regard to the
Skubitz amendment, which was like-
wise dealing with the limitation on the
coverage of the particular section to in-
clude coverage of people who operate
stripper wells.

MR. EckHARDT: Mr. Chairman, |
speak against the point of order. The
Skubitz amendment dealt in an en-
tirely different subject matter. The
Skubitz amendment dealt with oil pro-
duced by well, not oil produced by pro-
ducer, and provided that in those cases
of wells producing less than, as | re-
call, 10 barrels per day, these should
be exempted.

The amendment here is not dealing
with stripper wells. It has nothing to
do with wells. It has to do with the
size of the producers. Therefore, this
subject matter has not been previously
covered. This does not change the
Skubitz amendment at all, and it deals
with a different subject.

Of course, the point of order with re-
spect to the proposition that this is in
the third degree is frivolous, because
this is introduced as an additional
amendment, and the amendment is
different materially from the 25,000
barrels.

MR. DINGELL: Mr. Chairman, | again
note, with the assistance of the Chair,
that the Skubitz amendment and the
amendment now before us appear at
precisely the same place in the bill.



Ch. 19 §8

MR. CHAIRMAN: For the reasons stat-
ed by the gentleman from Texas (Mr.
Eckhardt) because the Chair does not
rule on the inconsistency of amend-
ments, and the fact that the number of
barrels involved in this amendment is
different from that in the former
amendment, the Chair overrules the
points of order, and the amendment
will be voted on.

Propriety of Considering
Amendment Identical to a
Previously Passed Bill

8§8.9 The Committee of the
Whole and not the Chair de-
cides whether it may con-
sider an amendment con-
sisting of the exact language
agreed to in a bill previously
passed by the House.

On May 13, 1946,® during con-
sideration of Senate Joint Resolu-
tion 159, to extend the Selective
Training and Service Act, Chair-
man Alfred L. Bulwinkle, of North
Carolina, stated that the Com-
mittee of the Whole, not the
Chair, would decide whether an
amendment to the resolution
would be considered.

The Clerk read as follows:

Resolved, etc., That section 16(b) of
the Selective Training and Service
Act of 1940, as amended, is amended
by striking out “May 15, 1946" and
inserting “July 1, 1946.”

8. 92 ConG. REec. 4957, 79th Cong. 2d
Sess.
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MR. [Dewey] SHorT [of Missouril:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:
Amendment offered by Mr. Short:
Strike out all after the enacting
clause of Senate Joint Resolution
159 and insert the following:
“That so much of the first sentence
of section 3(a) of the Selective Train-
ing and Service Act of 1940, as

amended, as precedes the first pro-
viso is amended to read as follows:

“‘Sec. 3. (a) Except as otherwise
provided in this act, every male cit-
izen of the United States, and every
other male person residing in the
United States, who is between the
ages of 20 and 30, at the time fixed
for his registration, or who attains
the age of 20 after having been re-
quired to register pursuant to section
2 of this act, shall be liable for train-
ing and service in the land or naval
forces of the United States. . . . '”

MR. [WALTER G.] ANDREwWsS of New
York: Mr. Chairman, I make a point of
order against the amendment just of-
fered by the gentleman from Missouri
on the ground that the exact language
in another bill has been acted on favor-
ably by the House.

MR. CHAIRMAN: The Chair states to
the gentleman from New York [Mr.
Andrews] that that is a matter for the
committee to pass on, not the Chair
man. The Chair overrules the point of
order.

Constitutionality of Proposed
Amendment

§8.10 The Chairman does not
rule on the constitutionality
of proposed amendments.
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On Aug. 19, 1965, during con-
sideration of an amendment to
H.R. 9811, the Food and Agri-
culture Act of 1965, Chairman
Oren Harris, of Arkansas, over-
ruled a point of order that an
amendment was unconstitutional.

MR. [JamIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Whit-
ten: Page 14 following the word “fol-
lows” in line 15 add the following:
“For such period as the Secretary of
Agriculture shall carry out the provi-
sions of the Export Sales Act of 1956
(7 U.S.C. 1853) the following
changes shall be made in the Agri-
cultural Adjustment Act of 1938, as
amended.” . . .

MR. [HARoLD D.] CooLey [of North
Carolina]: Mr. Chairman, may | state
my point of order?

MR. CHAIRMAN: The gentleman will
state his point of order.

MR. CooLEY: Mr. Speaker, I make a
point of order against the amendment
not because of germaneness, but be-
cause it is an unconstitutional and un-
warranted delegation of the power of
Congress to some unknown person or
to some unknown agency to make the
determinations contemplated by the
gentleman’s amendment. We have no
right to delegate this authority to any

tainly | do not believe that there is any
case where the Congress does not have
a right to set the terms and conditions
upon which any legislation may be-
come affected. The law to which I re-
ferred is on the statute books and the
reference made to it says that the pro-
visions of this act shall be effective
only as this other law is carried out.

Mr. Chairman, | think that certainly
an objection might be in order, but I do
not think there is any question insofar
as the point of order is concerned. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Mississippi of-
fers an amendment to this title which
the Clerk has reported which proposes
to amend title 1V, section 401.

The Chair has had occasion to ob-
serve the provisions of the law in-
cluded in title VII of the United States
Code to which the amendment refers,
imposing the duty on the Secretary of
Agriculture in carrying out certain pro-
visions of the program.

The gentleman from North Carolina
raises a point of order on the question
that the amendment is unconstitu-
tional—on the grounds of unconsti-
tutionality. Of course that is a matter
on which the Chair does not pass. That
is a matter for the Committee to deter-
mine and, therefore, the Chair over-
rules the point of order.

other person. . . . Authority to Allocate Debate

MR. CHAIRMAN: Does the gentleman
from Mississippi wish to be heard on
the point of order? 8

MR. WHITTEN: Mr. Chairman, | wish
to be heard on the point of order. Cer-

9. 111 ConG. REc. 21016, 89th Cong.
1st Sess.
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Time on Amendments

8.11 Where the Committee of
the Whole fixes the time for
closing debate on pending
amendments, the Chair notes
the names of the Members
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seeking recognition at the
time the limitation is agreed
to and divides the time
equally between them.

On Aug. 18, 1949,30) during
consideration of H.R. 5895, the
Mutual Defense Assistance Act of
1949, Chairman Wilbur D. Mills,
of Arkansas, noted the names of
Members seeking recognition and
allocated the time equally among
them after the Committee of the
Whole fixed the time for debate on
pending amendments.

MR. [JoHN] Kee [of West Virginial:
Mr. Chairman, | ask unanimous con-
sent that all debate on the pending
amendments and all amendments
thereto close in 1 hour.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
West Virginia?

There was no objection. . . .

Mr. [EARL] WiLsoN of Indiana: Mr.
Chairman, a point of order.

The CHAIRMAN: The gentleman will
state it.

Mr. WiLsonN of Indiana: There were
a certain number of us on our feet
when the unanimous-consent request
was propounded. After the time was
limited, about twice as many people
got on their feet to be recognized.

The CHAIRMAN: The Chair is endeav-
oring to ascertain those Members who
desire to speak, and has no disposition
to violate any rights of freedom of
speech.

10. 95 CoNG. REec. 11760, 81st Gong. 1st
Sess.
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Mr. WiLsoN of Indiana: Further
pressing my point of order, is it in
order after the time is limited for oth-
ers to get the time that we have re-
served for ourselves? | would like to
object under the present situation.

The CHAIRMAN: Permit the Chair to
answer the gentleman. If the gen-
tleman from Indiana will ascertain and
indicate to the Chair the names of the
Members who were not standing at the
time the unanimous-consent request
was agreed to, the gentleman will
render a great service to the Chair in
determining how to answer the gen-
tleman.

Mr. [RoBerRT F.] RicH [of Pennsyl-
vania]: Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN: The gentleman will
state it.

Mr. RicH: That is not the duty of the
gentleman from Indiana. That is the
duty of the Clerk.

The CHAIRMAN: The gentleman from
Pennsylvania and the Chair both un-
derstand that, but apparently all Mem-
bers do not. The Chair is endeavoring
to do the best he can to ascertain those
who desire to speak under this limita-
tion of time. Now permit the Chair to
ascertain that.

Mr. [CLARE E.] HoFFmaAN of Michi-
gan: Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN: The gentleman will
state it.

Mr. HorFrFmaN of Michigan: Will the
Chair, with the assistance of the Clerk,
advise me how many Members have
asked for time, and how much time
each Member will be allotted?

The CHAIRMAN: Each of the Mem-
bers whose names appear on the list
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will be recognized for 2 minutes, there
being 30 Members on their feet at the
time and debate having been limited to
1 hour.

§ 9.—Appeals of Rulings

Debate on an appeal in the
Committee of the Whole is under
the five-minute rule@) and may
be closed by a motion to close de-
bate or to rise and report.(12 In
recognizing Members for debate
on an appeal in the Committee of
the Whole, the Chairman alter-
nates between those favoring and
those opposing the ruling.(®3)

Rule I clause 4,34 which relates
to authority of the Speaker, pro-
vides that no Member shall speak

11. 89.6, infra; see also note to Rule |
clause 4, House Rules and Manual
8628 (1979); and 7 Cannon’'s Prece-
dents §1608.

12. Rule | clause 4, House Rules and
Manual §628 (1979); 5 Hinds’ Prece-
dents 886947, 6950; and 8 Cannon’s
Precedents §3453.

In an exceptional case the Com-
mittee of the Whole rose and re-
ported a question of order for deci-
sion of the House when an appeal
was taken from a ruling of a Chair-
man; in that instance, the Chairman
had ruled that an appeal could not
be taken in the Committee. 4 Hinds’
Precedents §4783.

13. 8 Cannon’s Precedents § 3455.

14. House Rules and Manual
(1979).
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more than once on appeal, unless
by permission of the House; and
this provision is applicable to
Members rising for that purpose
in the Committee.(5)

Propriety of Appeal

8§9.1 A decision of the Chair-
man of the Committee of the
Whole can be appealed.

On July 19, 1956,196) after rul-
ing that an amendment to H.R.
627, to provide means of further
securing and protecting the civil
rights of persons within the juris-
diction of the United States was
not germane,(” Chairman Aime
J. Forand, of Rhode Island, stated
his opinion as to whether a deci-
sion of the Chairman of the Com-

15. See 2 Hinds' Precedents §1313; and
5 Hinds’ Precedents §6938. Although
this principle has not been explicitly
extended to the Committee of the
Whole, it applies because of Rule
XX clause 9, House Rules and
Manual 8877 (1979), which provides
that the rules of proceeding in the
House shall be observed in Commit-
tees of the Whole House so far as
they may be applicable. See Jeffer-
son's Manual, House Rules and Man-
ual §340 (1979); 4 Hinds’ Precedents
84737; and 8 Cannon’'s Precedents
§2605.

16. 102 ConNe. REc. 13551, 13552, 84th
Cong. 2d Sess.

17. See §9.2, infra, for that ruling and
an appeal.
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mittee of the Whole was subject to
appeal.(8)

Mr. [HowarD W.] SmiTH of Virginia:
Mr. Chairman, | appeal from the deci-
sion of the Chair.

Mr. [BYyrON G.] RoGers of Colorado:
Mr. Chairman, a point of order.

The CHAIRMAN: The gentleman will
state it.

Mr. RoGeRs of Colorado: Can the de-
cision of the Chairman of the Com-
mittee of the Whole be appealed, under
the rules?

The CHAIRMAN: It can.

§9.2 An appeal from the deci-
sion of the Chairman of the
Committee of the Whole as to
the germaneness of an
amendment to a bill is In
order.

On July 19, 1956,(19 during con-
sideration of H.R. 627, to provide
means of further securing and
protecting the civil rights of cer-
tain persons, Chairman Aime J.
Forand, of Rhode Island, stated
that an appeal from a ruling of
the Chairman of the Committee of
the Whole as to the germaneness
of an amendment to a bill was in
order.

H.R. 627 contained the fol-
lowing provision relating to the

18. See 889.4, 9.5, infra, for examples
of the sustaining or overruling of de-
cisions of Chairmen.

19. 102 Cona. Rec. 13551, 13552, 84th
Cong. 2d Sess.
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duties of the Civil Rights Commis-
sion:

Sec. 103. (a) The Commission
shall—(1) investigate the allegations
that certain citizens of the United
States are being deprived of their
right to vote or are being subjected
to unwarranted economic pressures
by reason of their color, race, reli-
gion, or national origin.

An amendment to this provision
was offered, as follows:

MR. [DoNALD L.] JacksoN [of Cali-
fornia]l: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Jack-
son: On page 21 strike out lines 9
through 13 and insert the following:

“(1) investigate the allegations
that certain citizens of the United
States are being deprived of their
right to vote or obtain employment,
or are being subjected to unwar-
ranted economic pressures, by rea-
son of their color, race, religion, na-
tional origin, or membership or non-
membership in a labor or trade orga-
nization.”

MR. [EMANUEL] CELLER [of New
York]: Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. CELLER: | make the point of
order that the amendment is not ger-
mane. . . .

Very briefly, Mr. Chairman. | believe
the amendment would change the
whole complexion of the bill. The pur-
pose of the bill is to prevent and to re-
dress deprivation of constitutional civil
rights on the grounds of race, color, re-
ligion, or national origin. All through
the provisions setting forth the duties
of the Commission we find the words
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“race, color, religion, or national ori-
gin.” That part that the gentleman
read contained the words “economic
pressures” and the phrase in the bill
reads: “Unwarranted economic pres-
sures by reason of their color, race, re-
ligion, or national origin.”

For that reason, | insist on my point
of order. . .

THE CHAIRMAN: The Chair is ready
to rule. The gentleman from California
[Mr. Jackson] has offered an amend-
ment to the bill H.R. 627 now under
consideration. The Chair has examined
the amendment and also the language
of the bill as referred to by the gen-
tleman from California. The Chairman
finds that the bill itself has to do with
matters of economic pressure by reason
of their color, race, religion, or national
origin.

The amendment of the gentleman
from California goes beyond that and
extends to membership or nonmember-
ship in labor or trade organizations.
The Chair holds that the amendment
is not germane. The point of order is
sustained.

MR. [HowarD W.] SmiTH of Virginia:
Mr. Chairman, | appeal from the deci-
sion of the Chair. . . .

THE CHAIRMAN: . . . The question is,
Shall the decision of the Chair stand
as the judgment of the Committee?

The question was taken; and the
Chairman announced that the ayes
had it.

So the decision of the Chairman
stood as the judgment of the Com-
mittee.

Issues to Be Voted on

§9.3 On appeal from a ruling
of the Chairman of the Com-
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mittee of the Whole on an
amendment, the vote is not
on the merits of the proposed
amendment, but on the cor-
rectness of the decision of
the Chair.

On July 19, 1956,(29 during con-
sideration of H.R. 627, to further
secure and protect the civil rights
of certain persons, an appeal was
taken from a ruling by the Chair
on an amendment.® Chairman
Aime J. Forand, of Rhode Island,
indicated that the vote on appeal
from such a ruling is on sus-
taining or overruling the decision
of the Chairman, not on the mer-
its of the proposed amendment.

MR. [KENNETH B.] KEATING [of New
York]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. KEATING: On this appeal from
the ruling of the Chair, do | under-
stand correctly that in voting on it we
are voting not on the merits of the
proposition submitted by the gen-
tleman from California but rather on
whether the Chair is correct in his rul-
ing?

THE CHAIRMAN: That is correct.

Effect of Refusal of Tellers

§9.4 The Committee of the
Whole has sustained a ruling

20. 102 ConG. REc. 13551, 13552, 84th
Cong. 2d Sess.
1. See 89.2, supra, for a discussion of
this appeal.
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of the Chair that, once tellers
have been properly refused,
they cannot again be de-
manded on the same ques-
tion.

On June 13, 1957, during con-
sideration of H.R. 6127, a civil
rights bill, an appeal was taken
from a ruling of the Chairman re-
garding the sufficiency of the
number of Members who rose on a
demand for tellers.

THE CHAIRMAN:® All time has ex-
pired. The question is on the amend-
ment offered by the gentleman from
Virginia [Mr. Tuck].

The question was taken and the
Chair announced that the ayes ap-
peared to have it.

MR. [JonN D.] DiINGELL [Jr., of
Michigan]: Mr. Chairman, | demand
tellers.

Tellers were refused.

MR. [KENNETH B.] KEATING [of New
York]: Mr. Chairman, | ask for a divi-
sion.

MR. [FRANK L.] CHELF [of Kentucky]:
Mr. Chairman, the request comes too
late.

MR. [WiLLiaAM M.] CoLMER [of Mis-
sissippi]: Mr. Chairman, a point of
order. The request does come too late.

MR. [WiLLiaM M.] Tuck: Mr. Chair-
man, | make the point of order that
the Chair had already ruled.

THE CHAIRMAN: This is the situation.
The request for a teller vote was

2. 103 CoNeG. Rec. 9034, 9035, 85th
Cong. 1st Sess
3. Aime J. Forand (R.1.).
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turned down. The gentleman from New
York [Mr. Keating] made a request for
a division vote. He is within his rights.

The Committee divided; and there
were—ayes 106, noes 114.

MR. CoLMER: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CoLMER: Would it be in order to
have tellers?

THE CHAIRMAN: Tellers have been
refused.

MR. [Ross] Bass of Tennessee: Mr.
Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. Bass of Tennessee: Mr. Chair-
man the tellers were refused after the
Chair had ruled and said that the
amendment was agreed to. Then tell-
ers were demanded, and those people
who now want tellers felt that the
amendment was agreed to, so they did
not rise to ask for tellers; and | can get
the House to agree with me. I make
that point of order and ask the Chair
to rule on it.

THE CHAIRMAN: The Chair will rule
that on the demand for tellers an in-
sufficient number of Members rose to
their feet.

MR. Bass of Tennessee: | disagree
with the ruling of the Chair and ask
for a vote on the ruling of the Chair. |
say that he had already ruled on the
vote.

THE CHAIRMAN: Does the gentleman
appeal from the ruling of the Chair?

MR. Bass of Tennessee: | appeal
from the ruling of the Chair.

MR. [WiLLiam J.] GReEeN [Jr.] of
Pennsylvania: Mr. Chairman, a point
of order.
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THE CHAIRMAN: The gentleman will | Power to Overrule Decision on

state it.
MR. GREeN of Pennsylvania: Mr.

Appeal

Chairman, it is too late for the gen- | § 9.5 On appeal the Committee

tleman to appeal from the ruling of the
Chair.
THE CHAIRMAN: The gentleman has
appealed from the ruling of the Chair.
The question is, Shall the decision of

of the Whole has overruled a
decision of the Chairman on
a point of order.

On Feb. 1, 1938,® during con-

the Chair stand as the judgment of the | sijderation of H.R. 9181. the Dis-

Committee?

The question was taken, and the
Chairman announced that the ayes ap-
parently had it.

MR. Bass of Tennessee: Mr. Chair-
man, | demand a division.

The Committee divided; and there
were—ayes 222, noes 4.

So the decision of the Chair stands
as the judgment of the Committee.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state the parliamentary inquiry.

MR. HoFFMAN: Mr. Chairman, is it
now in order to ask for tellers after the
rising vote?

THE CHAIRMAN: It is not in order.
The question was taken on the amend-
ment and the question was decided.

Parliamentarian’s Note: The
Chair's actual count on a vote is
not subject to challenge by ap-
peal.®

4. See Ch. 31, infra, for discussion of
appeals from rulings of the Chair.
See also Ch. 30, infra, for general
discussion of voting.

For other instances in which a rul-
ing of the Chair was sustained on
appeal, see §9.2, supra, 889.6, 9.7,
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infra; 106 CoNnG. REc. 5477-79, 86th

Cong. 2d Sess., Mar. 14, 1960 (a ger-
maneness ruling during consider-
ation of H.R. 8601, “to enforce con-
stitutional rights”); 96 CoNG. REc.
2178, 81st Cong. 2d Sess., Feb. 22,
1950 (a ruling regarding a Member’s
right to yield for the purpose of offer-
ing a motion to rise during consider-
ation of H.R. 4453, the Federal Fair
Employment Practice Act); 91 CoNG.
Rec. 9846, 9867-70, 79th Cong. 1st
Sess., Oct. 19, 1945 (a germaneness
ruling during consideration of H.R.
5407, reducing appropriations); 88
CoNG. Rec. 1708-12, 77th Cong. 2d
Sess., Feb. 26, 1942 (a germaneness
ruling during consideration of S.
2208, the second war powers bill,
1942); 88 ConNG. REec. 606, 77th
Cong. 2d Sess., Jan. 23, 1942 (a rul-
ing on timeliness of a point of order
during consideration of H.R. 6448,
the fourth supplemental national de-
fense appropriation bill, 1942); 81
CoNG. Rec. 7698-7701, 75th Cong.
1st Sess., July 27, 1937 (a germane-
ness ruling during consideration of
H.R. 7730, authorizing the President
to appoint administrative assist-
ants).

. 83 ConG. Rec. 1372, 1373, 75th

Cong. 3d Sess. See also Ch. 31, infra,
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trict of Columbia appropriation
bill of 1939, the Committee of the
Whole heard an appeal on a deci-
sion of the Chairman that a point
of order against an amendment
was not timely.

The Clerk read as follows:

Amendment offered by Mr. Collins:
On page 68, line 20, after the period,
insert a new paragraph as, follows:

“Street lighting: For purchase, in-
stallation, and maintenance of public
lamps, lampposts, street designa-
tions, lanterns, and fixtures of all
kinds on streets, avenues, roads,
alleys, and for all necessary expenses
in connection therewith, including
rental of storerooms, extra labor, op-
eration, maintenance, and repair of
motortrucks, this sum to be ex-
pended in accordance with the provi-
sions of existing law, $765,000: Pro-
vided, That this appropriation shall
not be available for the payment of
rates for electric street lighting in
excess of those authorized to be paid
in the fiscal year 1927, and payment
for electric current for new forms of
street lighting shall not exceed 2
cents per kilowatt-hour for current
consumed.”

MR. [Ross A.] CoLLins [of Mis-
sissippi]: Mr. Chairman, the language
that is incorporated in the
amendment—

MR. [Jack] NicHoLs [of Oklahoma]:
Mr. Chairman, | make a point of order
against the amendment.

MR. CoLLINs: Eliminates the lan-
guage against which the gentleman
made the point of order.

Mr. Chairman, I make the point of
order that the gentleman’s point of
order comes too late.

for appeals of the Chair’s rulings on
points of order.
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THE CHAIRMAN:®) The gentleman
from Oklahoma makes a point of order
on the amendment, and the gentleman
from Mississippi makes the point of
order that the point of order made by
the gentleman from Oklahoma comes
too late.

The point of order of the gentleman
from Mississippi is sustained. . . .

MR. NicHoLs: If the Chair did recog-
nize the gentleman from Mississippi |
may say the Chair recognized him
while I was on my feet taking the only
opportunity presented to me to address
the Chair, in order that I might direct
my point of order to the Chair.

THE CHAIRMAN: That may be true.
The Chair does not care to indulge in
any controversy on that question with
the gentleman from Oklahoma. The
Chair is merely stating what occurred.
The Chair may state further to the
gentleman from Oklahoma, in def-
erence to the situation which has de-
veloped here, that if that had been
true, under the rules it would have
been the duty of the Chair to have rec-
ognized a member of the committee in
preference to any other Member on the
floor. The Chair was acting under the
limitations of the rule. . . .

MR. [JEsse P.] WoLcoTTt [of Michi-
gan]: Mr. Chairman, the rule, as | un-
derstand it, is that if any action is
taken on the amendment, then the
point of order is dilatory. The only ac-
tion that could have been taken was
recognition by the Chair of the gen-
tleman from Mississippi to debate his
amendment.

I want to call the attention to the
Chair to the fact that the only manner
in which the Chair can recognize a

6. William J. Driver (Ark.).
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Member to be heard on this floor is to
refer to the gentleman either by name
or by the State from which the gen-
tleman comes, and | call the attention
of the Chair to the fact that the Chair
in this particular instance did not say
he recognized the gentleman from Mis-
sissippi or the gentleman [Mr. Collins],
and for that reason there was no offi-
cial proceeding and no official action
taken between the time that the
amendment was offered and the time
the gentleman from Oklahoma made
his point of order, and therefore the
point of order was not dilatory.

THE CHAIRMAN: The Chair desires,
in all fairness, to make this statement
to the Committee, as well as directly to
the gentleman from Michigan. Not only
was the gentleman from Mississippi
recognized, but he began an expla-
nation of his amendment, and the
Chair certainly presumes that the gen-
tleman being on the floor at the time
heard that; and when that occurred,
the Chair does not think the gen-
tleman will disagree with the Chair
about the fact that the Chair is re-
quired, under the rules, to rule in def-
erence to the situation that developed.
The Chair does not desire to forestall
proceedings and would be pleased to
hear points of order, but the Chair
must act within the definition of the
rule.

MR. WoLcoTT: If the Chair will in-
dulge me for a moment in that respect,
the point | wish to make is this. The
gentleman from Mississippi had no au-
thority to address this Committee until
he had been recognized by the Chair,
and if the gentleman from Oklahoma
made his point of order during a brief
sentence by someone which had no
right under the rules of this House

even to be reported by the official re-
porter, then he cannot be estopped,
under those circumstances, from mak-
ing his point of order. The Chair of ne-
cessity must have recognized the gen-
tleman from Mississippi to debate the
amendment.

The offering of an amendment is not
a proceeding which will estop the gen-
tleman from Oklahoma from making
his point of order. It is recognition by
the Chair of another gentleman to dis-
cuss the amendment, and the gen-
tleman could have discussed the
amendment only after recognition was
given.

I want respectfully to call this to the
attention of the Chair in order that the
Chair may correct any error which has
been made or any seeming injustice to
the gentleman from Oklahoma, and |
respectfully submit that the Chair did
not recognize the gentleman from Mis-
sissippi, and | believe the Record will
bear this out. . . .

MR. NicHoLs: If the Chair has made
a final ruling, | would, in the most re-
spectful manner | know, request an ap-
peal from the decision of the Chair.

THE CHAIRMAN: The gentleman from
Oklahoma appeals from the decision of
the Chair on the ruling of the Chair on
the point of order, as stated.

The question before the Committee
is, Shall the ruling of the Chair stand
as the judgment of the Committee?

The question was taken, and the
Chair announced that the noes had it.

So the decision of the Chair does not
stand as the judgment of the Com-
mittee.

Debate on Appeal

§9.6 An appeal in the Com-
mittee of the Whole is debat-
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able under the five-minute
rule and such debate is con-
fined to the appeal.

On Feb. 22, 1950,(™ during gen-
eral debate on H.R. 4453, the Fed-
eral Fair Employment Practices
Act, Chairman Francis E. Walter,
of Pennsylvania, set forth the lim-
itations on debate on an appeal in
the Committee of the Whole.

THE CHAIRMAN: The gentleman from
South Carolina . . . cannot yield to the
gentleman from Virginia for the pur-
pose of offering that motion [that the
Committee rise].

MR. [HowarD W.] SmiTH of Virginia:
Mr. Chairman, | respectfully appeal
from the decision of the Chair.

THE CHAIRMAN: The question is,
Shall the decision of the Chair be sus-
tained?

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, | make a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RANKIN: Mr. Chairman, is that
appeal debatable?

THE CHAIRMAN: Under the 5-minute
rule; yes.

MR. RANKIN: Mr. Chairman, | would
like to be heard.

THE CHAIRMAN: The gentleman is
recognized. The Chair will say that the
discussion is now on the appeal. . . .

MR. [VITOo] MarRcaNTONIO [of New
York]: Mr. Chairman; a point of order.

THE CHAIRMAN: The gentleman will
state it.

7. 96 CoNG. REc. 2178, 81st Cong. 2d
Sess.
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MR. MAarRcaNTONIO: | make the point
of order that the gentleman from Mis-
sissippi must direct his remarks to the
guestion of the appeal from the ruling
of the Chair.

THE CHAIRMAN: The gentleman is
correct. . . .

The question is, Shall the decision of
the Chair be the judgment of the Com-
mittee?

The question was taken; and the
Chair being in doubt, the Committee
divided and there were—ayes, 123,
noes, 77.

MR. SmiTH of Virginia: Mr. Chair-
man, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Powell
and Mr. Smith of Virginia.

The Committee again divided; and
the tellers reported that there were—
ayes 148, noes 83.

So the decision of the Chair stands
as the judgment of the Committee.®

Vacating Chair to Put Appeal

§ 9.7 After an appeal was taken
from a decision of the Chair-
man of the Committee of the
Whole, the Chairman left the
chair to permit another
Chairman to put the ques-
tion.

On Oct. 19, 1945, after sus-
taining a point of order that a pro-
posed amendment was not ger-

8. See also 88 ConG. Rec. 1708-12,
77th Cong. 2d Sess., Feb. 26, 1942,
for a similar ruling.

9. 91 CoNG. REec. 9846, 9868-70, 79th
Cong. 1st Sess.
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mane to H.R. 4407, reducing ap-
propriations, and hearing debate
on an appeal of that ruling, Chair-
man Fritz G. Lanham, of Texas,
left the chair to permit Chairman
Jere Cooper, of Tennessee, to put
the question whether the decision
of the Chair should stand as the
judgment of the Committee of the
Whole.(10)

The Clerk read as follows:

Be it enacted, etc., That the appro-
priations and contractual authoriza-
tions of the departments and agen-
cies available in the fiscal year 1946,
and prior year unreverted appropria-
tions, are hereby reduced in the
sums hereinafter set forth. . . .

The officer and enlisted personnel
strengths of the Army, Navy, Marine
Corps, and Coast Guard shall be de-
mobilized at a rate not less than
would be necessary to keep within
the amounts available for their pay
in consequence of the provisions of
this act, unless the President other-
wise shall direct. . . .

The following amendment was

offered:

10. The decision whether to permit an-

The Clerk read as follows:

Amendment offered by Mr. [John
E.] Rankin [of Mississippi]: On page
36, line 7, after the word “direct”,
strike out the period, insert a colon
and the following:

“Provided, That (a) there shall be
discharged from, or released from ac-
tive duty in, the military or naval

other Member to put the question on
an appeal is within the discretion of
the Chairman. 8 Cannon's Prece-
dents §3101.
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forces of the United States without
delay, any person who requests such
discharge or release and who—

“(1) has served on active duty 18
months or more since September 16,
1940; or

“(2) has, at the time of making
such request, a wife or a child or
children with whom he maintains (or
would but for his service maintain) a
bona fide family relationship in his
home. . . "

MR. [EMMET] O’'NEAL [of Kentucky]:

. . I make the point of order that the
amendment offered by the gentleman
from Mississippi is not germane to the
bill. . . .

THE CHAIRMAN: Does the gentleman
from Kentucky desire to be heard on
the point of order?

MR. O'NEAL: . . . This is writing a
legislative bill in here. It is so far be-
yond anything in this bill that I do not
believe there is any question but that
the Chair will have to declare it not
germane, and therefore not in order.

THE CHAIRMAN: The Chair is ready
to rule.

The question before the Chair does
not concern the merits of the provi-
sions of the amendment offered by the
gentleman from Mississippi. It is the
duty of the Chair simply to pass upon
the point of order from a parliamen-
tary standpoint, as to whether or not
the amendment is germane.

The amendment offered by the gen-
tleman from Mississippi is clearly a
general legislative expression and pro-
poses substantive law, whereas the
provision in the bill to which the
amendment is offered is merely the ex-
pression of a hope that within the
amounts available for their pay and in
consequence of the provisions of this
act demobilization will be carried on as
rapidly as possible.
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In the opinion of the Chair, clearly,
under the limitations of the general
provision on page 36, this amendment,
being a general legislative provision
with reference to demobilization and
having the effect of substantive law,
and not being restrictive is not ger-
mane. The Chair therefore sustains the
point of order.

MR. RANKIN: Mr. Chairman, with all
the deference in the world for the dis-
tinguished Chairman, whom we all
love, | respectfully appeal from the rul-
ing of the Chair. . . .

THE CHAIRMAN: The question at
issue is, Shall the decision of the Chair
stand as the judgment of the Com-
mittee of the Whole?

MR. RANKIN: Mr. Chairman, | ask
for recognition on my appeal if it is de-
batable.

THE CHAIRMAN: The gentleman from
Mississippi is recognized for 5 minutes
on the appeal.

MR. RANKIN: Mr. Chairman, I mere-
ly wish to say, with all deference to the
Chairman who labored considerably
with this proposition that | think the
amendment is clearly germane. |1 have
taken this appeal because it is our
chance to get these boys out of the
service. It is no reflection on the Chair
to overrule the decision of the Chair. |
trust the decision of the Chair will be
overruled. If it is overruled, that will
give us a chance to vote on my amend-
ment, which you can see the Members
are anxious to support. . . .

MR. O’NEAL: | beg to differ with the
statement of the gentleman from Mis-
sissippi. The Chair has made a deci-
sion and ruled on a point of order. This
appeal is not on the merits of the
amendment. The gentleman from Mis-
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sissippi has appealed to you that the
Chair has decided wrongly. Your deci-
sion, just as though you were a judge
on the bench, is to decide whether or
not the Chair was in error when he
ruled that the point of order was well
taken.

THE CHAIRMAN (Mr. Cooper): The
guestion is: Shall the decision of the
Chair stand as the judgment of the
Committee of the Whole?

The question was taken; and the
Chair announced that the “ayes” had
it.

So the decision of the Chair stands
as the judgment of the Committee of
the Whole.

Appeal as Subject to Motion to
Table

8 9.8 The motion to lay on the
table an appeal from a deci-
sion of the Chair is not in
order in the Committee of
the Whole.

On Oct. 19, 1945,2D) after ruling
that a proposed amendment was
not germane to H.R. 4407, reduc-
ing appropriations, Chairman
Fritz G. Lanham, of Texas, stated
that a motion to table a decision
of the Chair is not in order in the
Committee of the Whole.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, with all the
deference in the world for the distin-
guished Chairman, whom we all love, |
respectfully appeal from the ruling of
the Chair.

11. 91 Cone. REc. 9846, 9868-70, 79th
Cong. 1st Sess.
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MR. [EMMET] O’'NEAL [of Kentucky]:
Mr. Chairman, I move to lay the ap-
peal on the table.

MR. RANKIN: Mr. Chairman, the ap-
peal cannot be laid on the table. The
Committee has a right to vote on it.

Ch. 19 §10

THE CHAIRMAN: The motion to lay on
the table is not in order in the Com-

mittee.(12)

C. MOTION TO RECOMMEND STRIKING ENACTING CLAUSE

8 10. Generally

Although the Committee of the
Whole does not have authority to
consider a simple motion to strike
the enacting clause of a bill, (13 it
may agree to a motion that the
Committee rise and report the bill
back to the House with the rec-
ommendation that the enacting
clause be stricken out.(14 Agree-
ment by the House to the rec-
ommendation is considered equiv-
alent to rejection of the bill.(25

If the House rejects a rec-
ommendation of the Committee of
the Whole to strike the enacting

12. See also 81 ConG. REc. 7698-7700,
75th Cong. 1st Sess., July 27, 1937,
for another illustration of this prin-
ciple.

13. See §10.1, infra. An older line of
precedents took a different view. See,
for example, 5 Hinds' Precedents
§5332, stating that the motion to
strike out the enacting clause ap-
plied in the Committee of the Whole.
The Chair sometimes took the view
that the motion to strike the enact-
ing clause was in the nature of an
amendment. (See 8 Cannon’s Prece-

clause, it automatically resolves
itself into the Committee for fur-
ther consideration of the bill(®)
which, by operation of the rule, is
returned to the Committee with-
out further House action. The bill
goes back to the Committee of the
Whole as unfinished business and
is subject to amendment. Before
the question of concurrence by the
House is raised, a motion to refer
the bill to any committee with or
without instructions is in order,
the Member offering that motion
to refer need not qualify as being
opposed to the bill;@» when the
bill is again reported to the

dents §2618.) Since the motion can
be dispositive of a bill, however,
present practice is to allow it in the
House and not in the Committee of
the Whole.

14. §10.2, infra.

See 5 Hinds' Precedents §§5326—

5346 and 8 Cannon’s Precedents
§82618-2638 for earlier precedents
relating to these motions.

15. See §10.6, infra.

16. §10.9, infra.

17. See 8 Cannon’s Precedents §2629.
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House, it is referred to the Com-
mittee of the Whole without de-
bate.(18)

The motion that the Committee
rise and report with the rec-
ommendation that the enacting
clause be stricken is not in order
during general debate on a meas-
ure in the Committee; it is in
order after the first section is read
during the reading for amend-
ment.(9)

A point of order against the mo-
tion that the Committee rise and
report with the recommendation
that the enacting clause be strick-
en out should be made before de-
bate begins (20 on the motion.

Form of Motion

§10.1 The simple motion to
strike out the enacting
clause is not in order in the
Committee of the Whole, not
being in proper form.

On May 18, 1960,(@D) during con-
sideration of H.R. 5, the Foreign
Investment Incentive Act of 1960,
Chairman William H. Natcher, of

18. Rule XXIII clause 7, House Rules
and Manual §875 (1979).

19. See §11.2, infra.

20. 5 Hinds' Precedents §6902; 8 Can-
non's Precedents §3442.

21. 106 ConNG. Rec. 10577-79, 86th
Cong. 2d Sess.
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Kentucky, ruled out of order a mo-
tion that the Committee of the
Whole rise and report the bill
back to the House with its enact-
ing clause stricken out. However,
a motion that the Committee rise
and report the bill to the House
with the recommendation that the
enacting clause be stricken out
was entertained and adopted.

MR. [THoMAS M.] PeLLY [of Wash-
ington]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Pelly moves that the Com-
mittee do now rise and report the
bill back to the House with its enact-
ing clause stricken out.

THE CHAIRMAN: The Chair desires to
inform the gentleman that his motion
is not in order.

MR. [H.R.] Gross [of lowa]: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Gross moves that the Com-
mittee now rise and report the bill to
the House with the recommendation
that the enacting clause be stricken
out. . . .

The question is on the preferential
motion offered by the gentleman from
lowa [Mr. Gross].

The question was taken; and on a di-
vision (demanded by Mr. Gross) there
were—ayes 101, noes 93.

MR. [HALE] Bocas [of Louisianal:
Mr. Chairman, | ask for tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Boggs
and Mr. Gross.

The Committee again divided, and
the tellers reported there were—ayes
107, noes 101.
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So the motion was agreed to.

§ 10.2 The motion to strike out
the enacting clause of a bill
in the Committee of the
Whole is not in proper form.
The motion should provide
that the Committee do now
rise and report the bill to the
House with the recommenda-
tion that the enacting clause
be stricken out.

On June 21, 1944,22 during
consideration of H.R. 4219, pro-
viding for appointment of female
pilots and aviation cadets in the
air force, Chairman Robert
Ramspeck, of Georgia, ruled out of
order a motion to strike out the
enacting clause because of im-
proper form and indicated the
proper form.

MR. [EDoOuARD V. M.] lzac [of Cali-
fornia]: 1 offer a preferential motion.

THE CHAIRMAN: The Clerk will re-
port the motion of the gentleman from
California.

The Clerk read as follows:

Mr. lzac moves to strike out the
enacting clause. . . .

MR. [ANDREW J.] MAy [of Kentucky]:
I reserve the point of order against the

22. 90 ConG. REc. 6414, 6415, 78th
Cong. 2d Sess. See also, for example,
97 CoNG REc. 7498, 82d Cong. 1st
Sess., June 29, 1951; and 95 CoNnG.
REc. 2962-65, 81st Cong. 1st Sess.,
Mar. 22, 1949, for other illustrations
of this principle.
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motion on the ground that it is not in
proper form and does not comply with
the rules of the House. The motion
should read: | move that the Com-
mittee do now rise and report the bill
back with instructions that the enact-
ing clause be stricken out.

THE CHAIRMAN: The gentleman from
Kentucky is correct.

The Chair sustains the point of
order.

§ 10.3 Where the form of a mo-
tion to strike out the enact-
ing clause of a bill in the
Committee of the Whole is
deficient, the Chair may rule
it out of order.

On Nov. 4, 1971,23 during con-
sideration of H.R. 7248, to amend
and extend the Higher Education
Act of 1965 and other acts dealing
with higher education, Chairman
pro tempore Edward P. Boland, of
Massachusetts, refused to enter-
tain as privileged a motion that
the Committee strike the enacting
clause and report the bill back to
the House because the motion was
not in writing and not in proper
form.

THE CHAIRMAN PRO TEMPORE: The
Chair recognizes the gentleman from
New York (Mr. Wolff).

MR. [LESTER L.] WoLFF: Mr. Chair-
man, | take my time to send to the
desk a privileged motion.

The Clerk read as follows:

23. 117 CoNa. REc. 39321, 92d Cong. 1st
Sess.
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Mr. Wolff of New York moves to
strike all after the enacting clause.

THE CHAIRMAN PRO TEMPORE: The
Chair will state that the motion in the
form offered is not in order in the
Committee of the Whole and it cannot
be entertained.

MR. WoLFF: Mr. Chairman, I move
that the Committee strike the enacting
clause and report the bill back to the
House.

THE CHAIRMAN PrRO TEMPORE: Does
the gentleman have his motion in writ-
ing at the Clerk’s desk?

MR. WoLFF: | do not.

THE CHAIRMAN PRO TEMPORE: The
Chair will state that the motion is not
in order.

Privileged Nature

§10.4 A motion that the Com-
mittee of the Whole rise and
report back to the House
with the recommendation
that the enacting clause be
stricken is of high privilege.

On July 9, 1965, during con-
sideration of H.R. 6400, the Vot-
ing Rights Act of 1965, a motion
that the Committee of the Whole
rise and report back to the House
with the recommendation that the
enacting clause of the bill be

1. 111 ConG. REc. 16227, 16228, 89th
Cong. 1st Sess. See also 115 ConNG.
Rec. 30099, 91st Cong. 1st Sess.,
Oct. 15, 1969, for another illustra-
tion of this principle during consider-
ation of H.R. 14127, the Coinage Act
Amendments of 1969.

DESCHLER’'S PRECEDENTS

stricken was offered as a pref-
erential motion.

MR. [ALBERT W.] WATsoN [of South
Carolina]: Mr. Chairman, | offer a
preferential motion.

The Clerk read as follows:

Preferential motion offered by Mr.
Watson:

“Mr. Watson, of South Carolina,
moves that the Committee now rise
and report the bill back to the House
with the recommendation that the
enacting clause be stricken out.”. . .

MR. [WiLLiam T.] CaHiLL [of New
Jersey]: Mr. Chairman, | rise in oppo-
sition to the preferential motion.

Mr. Chairman, | am very happy in a
way that the gentleman from South
Carolina spoke, because by his speech
he pointed out | think more dramati-
cally than anything I could say or any-
thing anyone else could say the cour-
age that was demonstrated by another
gentleman from the South today, the
gentleman from Louisiana [Mr. Boggs].

THE CHAIRMAN: @ The question is on
the preferential motion offered by the
gentleman from South Carolina.

Parliamentarian’s Note: The 10
minutes used for debate on the
preferential motion was not taken
from the time remaining for de-
bate on the bill under a limitation
previously agreed upon. The limi-
tation was contained in a unani-
mous consent request to which the
Committee had previously agreed.
The request provided: 3

2. Richard Bolling (Mo.).
3. 111 ConeG. REec. 16038, 89th Cong.
1st Sess., July 8, 1965.
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MR. [EmMANUEL] CEeLLER [of New
York]: Mr. Chairman, | ask unanimous
consent that all debate on the so-called
McCulloch substitute and all amend-
ments thereto be limited to 2 hours,
and that such time be equally divided
and controlled by myself and the gen-
tleman from Ohio [Mr. McCulloch].

THE CHAIRMAN: Is there objection to
the request of the gentleman from New
York?

There was no objection.

Divisibility

§10.5 A motion that the Com-
mittee of the Whole rise and
report a bill back to the
House with the recommenda-
tion that the enacting clause
be stricken out is not divis-
ible.

On Dec. 15, 1937, during con-
sideration in Committee of S.
2475, the wages and hours bill,
under Chairman John W. McCor-
mack, of Massachusetts, a ques-
tion arose as to whether a motion

For another instance in which the
time for debate on a motion to rise
and report with the recommendation
that the enacting clause be stricken
was not taken from the time fixed
for debate on an amendment pre-
viously offered (where the time was
not fixed by the clock), see 99 ConG.
Rec. 4125-28, 83d Cong. 1st Sess.,
Apr. 28, 1953. See also Ch. 29 §79,
infra.

4, 82 CoNaG. REc. 1600, 75th Cong. 2d
Sess.
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relating to the enacting clause
was divisible.

THE CHAIRMAN: The motion of the
gentleman from Oklahoma is directed
to the enacting clause of the Senate
bill.

MR. [CLARENCE E.] HANCOCK of New
York: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Hancock of New York: Is that
motion divisible?

THE CHAIRMAN: The Chair, in an-
swer to the gentleman’s inquiry, will
say the motion is not divisible.

House Action on Committee
Recommendation

8 10.6 Where a bill is reported
from the Committee of the
Whole with the recommenda-
tion that the enacting clause
be stricken out, the question
before the House is on the
recommendation of the Com-
mittee of the Whole; if that
recommendation is agreed
to, it is equivalent to a rejec-
tion of the bill.

On Mar. 1, 1950, the Com-
mittee of the Whole agreed to a
motion to report H.R. 5963, au-
thorizing contributions to the Co-
operative for American Remit-
tances to Europe, Inc., back to the

5. 96 CoNG. Rec. 2590, 2591, 81st
Cong. 2d Sess.
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House with the recommendation
that the enacting clause be strick-
en out. The proceedings were as
follows:

THE CHAIRMAN: (® The question is on
the amendment offered by the gen-
tleman from Nebraska.

The question was taken; and on a di-
vision (demanded by Mr. Stefan) there
were—ayes 92, noes 27.

MR. [JoHN] Kee [of West Virginia]:
Mr. Chairman, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Kee and
Mr. Stefan.

The Committee again divided; and
the tellers reported that there were—
ayes 127, noes 46.

So the motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Price, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the
bill (H.R. 5953) to authorize contribu-
tions to Cooperative for American Re-
mittances to Europe, Inc., had directed
him to report the bill back to the
House with the recommendation that
the enacting clause be stricken out.

THE SPEAKER: (M The question is on
the motion to strike out the enacting
clause.

MR. Kee: Mr. Speaker, on that | de-
mand the yeas and nays.

MR. [JacoB K. Javits [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

6. Charles M. Price (lll.).
7. Sam Rayburn (Tex.).
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MR. JaviTs: So that we may know
what we are voting, is it a fact that a
vote “yea” means that the enacting
clause will be stricken, and a vote
“nay” means that it will not be strick-
en and the bill will pass?

THE SPEAKER: The question now is
on the motion to strike out the enact-
ment clause.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 265, nays 102, not voting
65. . ..

So the motion was agreed to.

Parliamentarian’s Note: It
should be noted that, under the
rules, the motion to strike the en-
acting clause, if carried, is equiva-
lent to the rejection of the bill.
Rule XXIII clause 7, House Rules
and Manual §875 (1979).

Resolving Clauses in Resolu-
tion of Disapproval and Ap-
plicability to Simple Resolu-
tions Generally

§10.7 A motion that the Com-
mittee of the Whole rise and
report a resolution to dis-
approve a reorganization
plan under the Reorganiza-
tion Act of 1949 back to the
House with the recommenda-
tion that the resolving clause
be stricken out was held not
in order because that resolu-
tion is not amendable.

On June 27, 1953,® during con-
sideration of House Resolution

8. 99 CoNeG. Rec. 7482, 83d Cong. 1st

Sess.
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295, disapproving Reorganization
Plan No. 6, Chairman Leslie C.
Arends of Illinois, held that the
motion that the Committee of the
Whole rise and report the resolu-
tion back to the House with the
recommendation that the resolv-
ing clause be stricken out was not
in order.

MR. [W. STERLING] CoLE of New
York: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

MR. Cole of New York moves that
the Committee do now rise with the
recommendation that the enacting
clause be stricken.

MR. [CLARE E.] HoFFMAN of Michi-
gan: Mr. Chairman, | make the point
of order that the motion is not in
order.

THE CHAIRMAN: The Chair is com-
pelled to agree with the gentleman
from Michigan. The resolution is not
amendable and, therefore, the pref-
erential motion is not in order.©®

9. 5 USC §912(b) provides that an
amendment to a resolution of dis-
approval is not in order and the pref-
erential motion is in order only dur-
ing the stage of amendment.

Parliamentarian’s Note: A pref-
erential motion under the provisions
of Rule XXIII clause 7, House Rules
and Manual §875 (1979), is applica-
ble to a simple resolution being con-
sidered under a special rule in the
Committee of the Whole under the
five-minute rule. See 120 CoNG. REC.
34170, 34171, 93d Cong. 2d Sess.,
Oct. 7, 1974.
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Chairman’s Vote

§ 10.8 The Chairman of a Com-
mittee of the Whole cast his
vote to make a tie and thus
defeated a motion to rise and
report the bill back to the
House with the recommenda-
tion that the enacting clause
he stricken out.

On Aug. 1, 1957,309 during con-
sideration of H.R. 6763, to amend
the Act of Aug. 30, 1954, entitled
“an Act to authorize and direct
the construction of bridges over
the Potomac River,” Chairman
Richard Bolling, of Missouri, cast
his negative vote to make a tie
and thereby defeat a motion to
rise and report a bill back to the
House with the recommendation
that the enacting clause be strick-
en out.

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. Taber moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out. . . .

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from New York [Mr. Taber].

The question was taken; and the
Chair being in doubt, the Committee

10. 103 CoNG. REc. 13377, 13378, 85th

Cong. 1st Sess.
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divided, and there were—ayes 54, noes fluorspar, and tungsten. The pro-
49. ceedings were as follows:

MR. [JAamEs C.] Davis of Georgia:
Mr. Chairman, | ask for tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Taber
and Mr. Davis of Georgia.

The Committee again divided.

THE CHAIRMAN: On this vote by tell-
ers, the ayes are 63; noes, 62. The
Chair votes “no”.

So the motion was rejected.

Effect of House Rejection of
Recommendation to Strike
Enacting Clause

8§ 10.9 When a recommendation
of a Committee of the Whole
that the enacting clause be
stricken is rejected by the
House, the House, without
motion, resolves itself into
the Committee of the Whole
for further consideration of
the bill.

On Aug. 21, 1958,3D) the Com-
mittee of the Whole resumed its
sitting after the House rejected a
Committee recommendation to
strike the enacting clause of S.
4036, to stabilize production of
copper, lead, zinc, acid-grade

11. 104 ConG. REec. 18946-48, 85th
Cong. 2d Sess. See also 111 ConG.
REc. 25424-26, 89th Cong. 1st Sess.,
Sept. 29, 1965; and 94 CoNG. REc.
6423, 80th Cong. 2d Sess., May 25,
1948, for other examples of this prin-

MR. [WAYNE L.] HAys of Ohio: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Hays of Ohio moves that the
Committee do now rise and report
the bill back to the House with the
recommendation that the enacting
clause be stricken. . . .

THE CHAIRMAN: (12 The time of the
gentleman from Oklahoma has ex-
pired. All time on the preferential mo-
tion has expired.

The question is on the motion to
strike out the enacting clause.

The question was taken; and on a di-
vision (demanded by Mr. Hays of Ohio)
there were—ayes 77, noes 76.

MR. [STEwWART L.] UbaALL [of Ari-
zona]: Mr. Chairman, I demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Rogers of
Texas and Mr. Hays of Ohio.

The Committee again divided, and
the tellers reported that there were—
ayes 108, noes 98.

So the motion was agreed to.

Accordingly, the Committee rose;
and the Speaker having resumed the
chair, Mr. Evins, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (S. 4036) to stabilize
production of copper, lead, zinc, acid-
grade fluorspar, and tungsten from do-
mestic mines, had directed him to re-
port the bill back to the House with
the recommendation that the enacting
clause be stricken out.

ciple. 12. Joseph L. Evins (Tenn.).
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THE SPEAKER: 13) The question is on
the recommendation of the Committee
of the Whole House on the State of the
Union that the enacting clause be
stricken out.

MR. [JoHN J.] RHoDEs of Arizona:
Mr. Speaker, on that | demand the
yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 171, nays 174, not voting
84. . ..

So the motion was rejected. . . .

The result of the vote was an-
nounced as above recorded.

The Committee resumed its sitting.

Motion to Rise (Strike the En-
acting Clause) and Recommit
Bill to Committee

§10.10 A motion that the Com-
mittee of the Whole rise and
report a bill back to the
House with the recommenda-
tion that the enacting clause
be stricken and the bill be
recommitted to a committee
was held not to be in order
in the Committee of the
Whole.

On Apr. 3, 1957,34 during con-
sideration of H.R. 6287, making
appropriations for the Depart-
ments of Labor and Health, Edu-
cation, and Welfare, Chairman
Aime J. Forand, of Rhode Island,

13. Sam Rayburn (Tex.).
14. 103 CoNa. Rec. 5013, 85th Cong. 1st
Sess.

Ch. 19 §10

held out of order a motion that
the Committee of the VVhole rise
and report a bill back to the
House with the recommendation
that the enacting clause be strick-
en and that the bill be recommit-
ted to committee with instruc-
tions.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Hoffman moves that the Com-
mittee do now rise, report the bill
back to the House with the rec-
ommendation that the enacting
clause be stricken, and that the bill
be recommitted to the Committee on
Appropriations with instructions
that it be reported back to the House
within 5 days with amendments
which will indicate the places and
amounts in the budget where the
committee believes, in view of the
statements made in the Committee
of the Whole House on the State of
the Union, that substantial reduc-
tions may best be made and will
meet the views of the House with
the least curtailment of efficient ad-
ministration by the Departments af-
fected.

MR. [JOoHN E.] FoGgaRrTY [of Rhode Is-
land]: Mr. Chairman, | reserve a point
of order on the motion.

THE CHAIRMAN: The gentleman from
Michigan is recognized.

MR. HorFFmAN: In the interest of sav-
ing time, I am perfectly willing that
the point of order should be ruled on
now. Why wait 5 minutes or 10 min-
utes if it is out of order?

THE CHAIRMAN: Does the gentleman
from Rhode Island care to be heard on
the point of order? The Chair is ready
to rule.
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MR. FOGARTY: Mr. Chairman, as |
remember the reading of the motion,
there is matter of wording contained
therein that is not permissible under
the rules governing procedure in Com-
mittee of the Whole, but would be al-
lowed under the rules of procedure in
the House.

THE CHAIRMAN: Does the gentleman
from Michigan desire to be heard?

MR. HoFFmAN: Yes, Mr. Chairman. |
want to point out that there is a prece-
dent for the motion and the rules cite
a precedent where that motion has
been held to be proper in the Com-
mittee.

THE CHAIRMAN: The Chair is not fa-
miliar with that precedent, but the
rules of the House provide that certain
language contained in the motion
made by the gentleman from Michigan
could be entertained in Committee of
the Whole, but the balance of the mo-
tion would only be appropriate in the
House. For that reason, the Chair sus-
tains the point of order.(9

15. Immediately after the ruling of the
Chairman, Mr. Hoffman quoted from
8 Cannon’s Precedents §2329, in
which Chairman Frank D. Currier
(N.H.) stated: “The gentleman may
move that the Committee rise and
report this bill to the House with the
recommendation that it be recommit-
ted to the Committee on Interstate
and Foreign Commerce. A motion to
recommit is in order in the House. It
is in order in Committee of the
Whole House to move that when the
Committee rises it recommends to
the House a recommitment of the
bill.”

Note: A motion that the Committee
of the Whole rise and report a bill to
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§10.11 A motion that the Com-
mittee of the Whole rise and
report a bill back to the
House with the recommenda-
tion that it be recommitted
to the committee from which
reported is not in order if
that motion is not permitted
under the resolution setting
out the conditions under
which the bill is to be consid-
ered.

On Aug. 10, 1950,18 during
consideration of H.R. 9176, the
Defense Production Act of 1950,
Chairman Howard W. Smith, of
Virginia, indicated that a motion
that the Committee of the Whole
rise and report a bill back to the
House with the recommendation
that it be recommitted to the re-
porting committee was not in

the House with the recommendation
that the bill be recommitted to the
committee from which it was re-
ported is in order only when the bill
is being considered under the gen-
eral rules of the House and then
only at the completion of the reading
of the bill for amendment (4 Hinds’
Precedents 884761, 4762); it is not in
order when the Committee of the
Whole considers the bill under a spe-
cial rule requiring reading for
amendment under the five-minute
rule. See 96 ConG. REcC. 12219, 81st
Cong. 2d Sess., Aug. 10, 1950. See
also Ch. 23, infra.

16. 96 Cone. Rec. 12219, 81st Cong. 2d
Sess.
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order because such motion was
not authorized by the special rule
setting out the conditions under
which the bill was being consid-
ered.

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Rankin moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that it be recommitted
to the Committee on Banking and
Currency for further hearings and
study.

MR. [WRIGHT] PATMAN [of Texas]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. PATMAN: Mr. Chairman, | make
the point of order that this being a
straight motion to recommit, without
instructions, it is not permissible
under the rule under which we are
considering the bill in Committee.

THE CHAIRMAN: The Chair is ready
to rule.

That motion is not in order in Com-
mittee of the Whole, and the Chair
sustains the point of order.

MR. RANKIN: Mr. Chairman, it is in
order to make a motion that the Com-
mittee do now rise and report the bill
back to the House with the rec-
ommendation that it be recommitted to
the Committee on Banking and Cur-
rency for further study and hearing.

THE CHAIRMAN: In the consideration
of this bill the Committee of the Whole
is operating under a special rule which
lays down the conditions under which
the bill is to be considered. The motion

Ch. 19 §10

of the gentleman from Mississippi is
not in order at this time.

The special rule, House Resolu-
tion 740,07 did not authorize the
Committee of the Whole to rise
and report the bill back to the
House with recommendation that
the bill be recommitted to the
standing committee. One motion
to recommit would have been in
order in the House under the spe-
cial rule, the terms of which are
set out below:

Resolved, That immediately upon the
adoption of this resolution it shall be
in order to move that the House re-
solve itself into the Committee of the
Whole House on the State of the Union
for the consideration of the bill (H.R.
9176) to establish a system of priorities
and allocations for materials and facili-
ties, authorize the requisitioning there-
of, provide financial assistance for ex-
pansion of productive capacity and
supply, strengthen controls over credit,
regulate speculation on commodity ex-
changes, and by these measures facili-
tate the production of goods and serv-
ices necessary for the national security,
and for other purposes, and all points
of order against said bill are hereby
waived. That after general debate,
which shall be confined to the bill and
continue not to exceed 1 day, to be
equally divided and controlled by the
chairman and ranking minority mem-
ber of the Committee on Banking and
Currency, the bill shall be read for
amendment under the 5-minute rule.

17. 96 Cone. Rec. 11506, 81st Cong. 2d
Sess., Aug. 1, 1950.
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It shall be in order to consider without
the intervention of any point of order
the substitute committee amendment
recommended by the Committee on
Banking and Currency now in the bill,
and such substitute for the purpose of
amendment shall be considered under
the 5-minute rule as an original bill.
At the conclusion of such consideration
the committee shall rise and report the
bill to the House with such amend-
ments as may have been adopted, and
any Member may demand a separate
vote in the House on any of the
amendments adopted in the Committee
of the Whole to the bill or committee
substitute. The previous question shall
be considered as ordered on the bill
and amendments thereto to final pas-
sage without intervening motion except
one motion to recommit, with or with-
out instructions.

§10.12 A motion that the Com-
mittee of the Whole rise and
report a bill back to the
House with the recommenda-
tion that the enacting clause
be stricken out and the bill
returned to a committee with
instructions to remove a pro-
vision was held not to be in
proper form.

On May 5, 1949,18 during con-
sideration of H.R. 2989, to incor-
porate the Virgin Islands Corpora-
tion, Chairman Wilbur D. Mills, of
Arkansas, held that a motion that
the Committee of the Whole rise

18. 95 CoNG. REc. 5705, 81st Cong. 1st
Sess.
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and report a bill back to the
House with the recommendation
that the enacting clause be strick-
en out and the bill be returned to
the legislative committee with in-
structions to remove a particular
provision was not in proper form
for a preferential motion.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Rich moves that the Com-
mittee now rise and report the bill
back to the House with the rec-
ommendation that the enacting
clause be stricken and the bill be re-
turned to the Committee on Public
Lands with instructions to remove
the provision permitting the Govern-
ment to manufacture rum.

THE CHAIRMAN: The Chair will state
that the motion as presented by the
gentleman from Pennsylvania is not in
proper form for a preferential motion.

The Clerk will read the bill for
amendment.

Yielding Time During Debate

§10.13 A Member offering a
motion in the Committee of
the Whole to strike out the
enacting clause of a bill may
while holding the floor yield
part (but not all) of his five
minutes of debate to another
to discuss the motion.

On Sept. 27, 1945,19 during
consideration of H.R. 2948, to

19. 91 Cona. Rec. 9095, 79th Cong. 1st
Sess.
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amend the Civil Service Retire-
ment Act to exempt certain annu-
ity payments from taxation,
Chairman Aime J. Forand, of
Rhode Island, referred to the rule
under which a Member offering a
motion to strike out the enacting
clause may vyield time to another.

MR. [ANDREW J.] MAY [of Kentucky]:
Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. May moves that the Com-
mittee do now rise and report the
bill, H.R. 2948, back forthwith to the

House with the recommendation that
the enacting clause be stricken out.

MR. MAY: Mr. Chairman, | yield my
5 minutes to the gentleman from
North Carolina, if I may.

MR. [RoBERT] RAmsPEck [of Geor-
gia]: The gentleman cannot do that,
Mr. Chairman.

THE CHAIRMAN: He can yield time
while he is holding the floor.

MR. MAy: | yield part of my time,
then, to the gentleman from North
Carolina.

MR. [ROBERT L.] DougHTON of North
Carolina: Mr. Chairman, for the first
time in a number of years we are now
preparing to bring in a tax-relief bill.

Striking Enacting Clause of
Senate Bill

§10.14 The Speaker has di-
rected the Clerk to notify the
Senate of agreement by the
House to a recommendation
of the Committee of the

Ch. 19 §10

Whole that the enacting
clause of a Senate-passed bill
be stricken out.

On Oct. 4, 1972,20 during con-
sideration of S. 1316, to amend
the federal laws governing meat
and poultry inspection, the House
agreed to a recommendation of
the Committee of the Whole relat-
ing to the enacting clause of the
bill.

MR. [HuGH L.] Carey of New York:
Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. Carey of New York moves that
the Committee do now rise and re-
port the bill back to the House with
the recommendation that the enact-
ing clause be stricken out. . . .

THE CHAIRMAN: (@D The question is
on the preferential motion offered by
the gentleman from New York (Mr.
Carey).

The question was taken; and on a di-
vision (demanded by Mr. Carey of New
York) there were—ayes 104, noes 97.

MR. [WILEY] MAYNE [of lowa]: Mr.
Chairman, | demand tellers.

Tellers were ordered.

MR. MAYNE: Mr. Chairman, | de-
mand tellers with clerks.

Tellers  with clerks
dered. . . .

were or-

20. 118 Cone. REc. 33785, 33786, 92d
Cong. 2d Sess.

See also 92 ConaG. REec. 7211, 79th
Cong. 2d Sess., June 20, 1946, for
another instance in which the House
struck the enacting clause of a Sen-
ate bill.

21. James W. Symington (Mo.).
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The Committee divided, and the tell-
ers reported that there were—ayes
172, noes 170, not voting 89. . . .

So the preferential motion was
agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Symington, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (S. 1316) . . . had di-
rected him to report the bill back to
the House with the recommendation
that the enacting clause be stricken
out.

THE SPEAKER: (22 The question is on
the recommendation of the Committee
of the Whole House on the State of the
Union that the enacting clause be
stricken out.

MR. MAYNE: Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 173, nays 169, not voting
88. . ..

So the recommendation of the Com-
mittee of the Whole House on the
State of the Union that the enacting
clause be stricken out was agreed
to. . . .

The result of the vote was an-
nounced as above recorded.

THE SPEAKER: The Clerk will notify
the Senate of the action of the House.

Withdrawal of Motion

§10.15 The motion that the
Committee of the Whole rise
and report a bill back to the

22. Carl Albert (Okla.).
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House with the recommenda-
tion that the enacting clause
be stricken out was with-
drawn by unanimous con-
sent.

On May 3, 1949, during con-

sideration of H.R. 2032, the Na-
tional
1949, a motion to strike the enact-
ing clause was withdrawn by
unanimous consent.

Labor Relations Act of

MR. [EUGENE] WOoRLEY [of Texas]:
Mr. Chairman, | offer a preferential
motion.

THE CHAIRMAN: @ The Clerk will re-
port the motion of the gentleman from
Texas.

The Clerk read as follows:

Mr. Worley moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

THE CHAIRMAN: The gentleman from
Texas is recognized for 5 minutes on
his motion.

MR. WORLEY: . . . Mr. Chairman, |
ask unanimous consent to withdraw
my motion.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Texas?

There was no objection.

811. When in Order

The motion to strike out the en-

acting words of a bill has prece-

1. 95 ConG. REec. 5521, 5522, 8ist

Cong. 1st Sess.
2. Jere Cooper (Tenn.).
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dence over a motion to amend.®
And it may be offered while an
amendment is pending.(

Time to Offer Motion

§11.1 Because a motion to
strike out the enacting
clause of a bill is Iin order
only during the stage of
amendment, the Chair has
indicated that the motion
would not be in order after
the adoption of an amend-
ment in the nature of a sub-
stitute.

On Aug. 7, 1964, during con-
sideration of H.R. 11377, the Eco-
nomic Opportunity Act of 1964,
Chairman Albert Rains, of Ala-
bama, made reference to the time
during which the motion to strike
out the enacting clause would be
in order:

MR. [CHARLES A.] HAaLLEck [of Indi-
ana]: My inquiry, Mr. Chairman, is
this: After the substitute is voted on
and if it is adopted would it be in order
for someone or anyone, any Member, to
offer a motion to strike out the enact-
ing clause?

3. Rule XXIII clause 7, House Rules
and Manual §875 (1979).

4. See 5 Cannon’s Precedents 885329,
5330, and 8 Cannon’'s Precedents
§2624.

5. 110 CoNeG. REc. 18608, 18609, 88th
Cong. 2d Sess.
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THE CHAIRMAN: The Chair replies
that it would not be because the stage
of amending the bill would have
passed.

811.2 A motion in the Com-
mittee of the Whole that the
Committee rise and report a
bill back to the House with
the recommendation that the
enacting clause be stricken
out is not in order during de-
bate on the measure but is
properly offered when the
bill is being read for amend-
ment.

On July 5, 1939, during gen-
eral debate on H.R. 5031, regard-
ing relief for sufferers from the
earthquake in Chile, Chairman
Orville Zimmerman, of Missouri,
stated that a motion to strike the
enacting clause was not in order.

THE CHAIRMAN: The gentleman from
New York has control of the time.

MR. [ALBERT E.] CARTER [of Cali-
fornia]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CARTER: Would a motion that
the Committee do now rise and report
the bill back to the House with the rec-
ommendation that the enacting clause
be stricken out be in order at this time,
or must we wait until debate closes?

THE CHAIRMAN: The Chair rules that
the motion is not in order at this time.

6. 84 CoNaG. REc. 8624, 76th Cong. 1st

Sess.
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MR. [HAMILTON] FisH [Jr., of New
York]: Mr. Chairman, | yield 4 minutes
to the gentleman from Nebraska [Mr.
Stefan].

§11.3 A motion to strike out
the enacting clause is a pref-
erential motion and in order
at any time recognition is se-
cured to offer it during the
reading of the bill for amend-
ment by a Member who, if
challenged, qualifies as being
opposed to the bill, even
though that may have the ef-
fect of extending the time for
debate.

On May 26, 1945, during con-
sideration of H.R. 3240, regarding
foreign trade agreements, Chair-
man Clifton A. Woodrum, of Vir-
ginia, overruled a point of order
that a motion to strike the enact-
ing clause should not be enter-
tained because it had been offered
merely to gain additional time for
debate.

MR. [DaNIEL A.] REeD of New York:
Mr. Chairman, | offer a preferential
motion.

THE CHAIRMAN: The gentleman from
New York offers a preferential motion §
which the Clerk will report.

The Clerk read as follows:

Mr. Reed of New York moves that
the Committee do now rise and re-

7. 91 CoNag. REec. 5149, 79th Cong. 1st
Sess. See 86 CoNG. Rec. 1883, 76th
Cong. 3d Sess., Feb. 23, 1940, for an-
other illustration of this principle.
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port the bill back to the House with
the recommendation that the enact-
ing clause be stricken.

MR. [JERE] CoorPER [of Tennessee]:
Mr. Chairman, | make a point of order
against the motion.

THE CHAIRMAN: The gentleman will
state the point of order.

MR. CoopPeR: Of course, this is a mo-
tion of the highest privilege, under the
rules of the House, but I submit to the
Chair that when it is offered obviously
for the purpose of gaining a specific ob-
ject—to extend debate after the time
has been fixed and the debate closed—
that such a motion should not be en-
tertained.

THE CHAIRMAN: The Chair will say
to the gentleman that the effect of the
motion may be to extend the time of
debate, but the purpose of the motion
is a vehicle by which the bill may be
killed. If the gentleman from New
York [Mr. Reed] is opposed to the bill,
this is one way to do it.

MR. Reep of New York: I am op-
posed to the bill, sir, as | have been
consistently.

THE CHAIRMAN: The Chair overrules
the point of order.

Under Rule Permitting Only

Committee Amendments

11.4 Where a bill is being
considered under a rule per-
mitting only committee
amendments and no amend-
ments thereto, a motion that
the Committee rise and re-
port the bill back to the
House with the recommenda-
tion that the enacting clause
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be stricken out is in order
until the stage of amendment
is passed.

On Jan. 30, 1957,® during con-
sideration under a closed rule of
House Joint Resolution 117, to au-
thorize the President to cooperate
with nations of the Middle East,
Chairman Jere Cooper, of Ten-
nessee, stated that a motion that
the Committee of the Whole rise
and report the resolution back to
the House with the recommenda-
tion that its enacting clause be
stricken was preferential and in
order.

MR. [JAMES G.] FuLTonN [of Pennsyl-
vania]: Mr. Chairman, | rise in support
of the amendment and the resolution.

THE CHAIRMAN: Under the rules
adopted by the House all debate on the
pending amendment is exhausted.

The question is on the committee
amendment.

The committee
agreed to. . . .

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, 1 offer a preferential mo-
tion.

The Clerk read as follows:

amendment was

Mr. Gross moves the Committee
now rise and report the resolution to
the House with the recommendation
that the enacting clause be stricken.

MR. [JOHN M.] Vorys [of Ohio]: Mr.
Chairman, a point of order.

8. 103 ConNa. REc. 1307-09, 85th Cong.
1st Sess. See 106 CoNG. Rec. 10577-
79, 86th Cong. 2d Sess., May 18,
1960, for another illustration of this
principle.
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THE CHAIRMAN: The gentleman will
state his point of order.

MR. Vorys: It is my understanding
that under the rule this motion is not
in order.

MR. [CLARE E.] HoFFmAN [of Michi-
gan]: Mr. Chairman, | want to be
heard on that point of order, if I may.

THE CHAIRMAN: The Chair is ready
to rule.

This is a preferential motion. It is
not an amendment which is prohibited
under the rule adopted by the House,
but a preferential motion. It is in
order. The point of order is overruled
and the gentleman from lowa [Mr.
Gross] is recognized for 5 minutes in
support of his preferential motion.

Following debate and rejection
of the preferential motion, the
Chairman put the question on the
committee amendment. After the
committee amendment was agreed
to, the Chairman directed the
Clerk to read the next committee
amendment. The proceedings were
as follows:

THE CHAIRMAN: The question is on
the preferential motion offered by the
gentleman from lowa.

The motion was rejected.

THE CHAIRMAN: The question is on
the committee amendment.

The committee amendment was
agreed to.

THE CHAIRMAN: The Clerk will re-
port the next committee amendment as
it appears in the printed copy of the
resolution.

The Clerk read as follows: . . .

§11.5 A preferential motion
that the Committee rise and
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report the bill to the House
with the recommendation
that the enacting clause be
stricken is not in order
where the stage of amend-
ment is passed; and the stage
of amendment is passed in
Committee of the Whole
where a bill is being consid-
ered under a rule permitting
only committee amendments
and where no committee
amendments are offered at
the conclusion of general de-
bate.

On Apr. 16, 1970,® during con-
sideration of H.R. 16311, the
Family Assistance Act of 1970,
Chairman John D. Dingell, of
Michigan, ruled out of order a mo-
tion that the Committee of the
Whole rise and report a bill to the
House with the recommendation
that the enacting clause be strick-
en. He did so on the ground that
the stage of amendment had
passed, no committee amend-
ments having been offered at the
conclusion of general debate. The
bill was being considered under a
closed rule permitting only com-
mittee amendments and no
amendments thereto.

THE CHAIRMAN: Under the rule, the
bill is considered as having been read
for amendment. No amendments are in

9. 116 CoNa. REc. 12092, 91st Cong. 2d
Sess.
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order to the bill except amendments of-
fered by direction of the Committee on
Ways and Means.

Are there any committee amend-
ments?

MR. [WiLBUrR D.] MiLLs [of Arkan-
sas]: Mr. Chairman, there are no com-
mittee amendments.

MR. [OMAR T.] BuUrLEsON of Texas:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. BuURrRLEsON of Texas: Mr. Chair-
man, | have a preferential motion. Is it
in order to offer a preferential motion
at this time?

THE CHAIRMAN: Will the gentleman
advise the Chair what sort of pref-
erential motion he has in mind?

MR. BurLEsoN of Texas: To strike
the enacting clause.

THE CHAIRMAN: The Chair will ad-
vise the gentleman from Texas that
that motion is not in order unless
amendments are in order, and are of-
fered. There being no committee
amendments, that motion will not be
in order at this time.

MR. BuURLEsoN of Texas: Mr. Chair-
man, may | inquire, if there are no
committee amendments to be offered, if
the bill is perfected?

THE CHAIRMAN: The Chair will ad-
vise the gentleman from Texas that
the chairman of the Committee on
Ways and Means, the gentleman from
Arkansas (Mr. Mills), has just advised
the Chair that there are no committee
amendments. That being so, the mo-
tion is not in order at this time.

Under the rule, the Committee rises.
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Effect of Adoption of Amend-
ment in the Nature of a Sub-
stitute

§11.6 After the stage of
amendment is passed, the
motion that the Committee
of the Whole rise and report
the bill with the rec-
ommendation that the enact-
ing clause be stricken is not
in order; and the adoption of
an amendment in the nature
of a substitute may foreclose
the opportunity to offer such
a motion.

On Aug. 7, 1964,10 during con-
sideration of H.R. 11377, the Eco-
nomic Opportunity Act of 1964,
Chairman Albert Rains, of Ala-
bama, stated that the motion that
the Committee of the Whole rise
and report a bill with the rec-
ommendation that the enacting
clause be stricken would not be in
order after the adoption of an
amendment.

MR. [CHARLES A.] HALLEcK [of Indi-
ana]: Mr. Chairman, a further par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. HaALLEck: As | remember the
unanimous-consent request it was that
debate on the pending amendment,
which is the Landrum substitute, and
all amendments and substitutes there-

10. 110 CoNeG. REc. 18608, 18609, 88th
Cong. 2d Sess.
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to, close at 6:30. | did not take it that
that would foreclose the consideration
of a motion to strike out the enacting
clause after the amendment in the na-
ture of a substitute had been disposed
of.

THE CHAIRMAN: The Chair will state
that if the Landrum amendment is
adopted it will foreclose the oppor-
tunity to offer a motion to strike out
the enacting clause because the stage
for amendment would then be passed.

§11.7 Where the Committee of
the Whole adopts an amend-
ment in the nature of a sub-
stitute for an entire bill it is
not subject to further amend-
ment; and a subsequent mo-
tion that the Committee rise
and report the bill back to
the House with the rec-
ommendation that the enact-
ing clause be stricken is not

then in order because the
stage of amendment has
passed.

On Apr. 1, 1949,31 during con-
sideration of H.R. 2023, regarding
regulation of oleomargarine,
Chairman William M.
Whittington, of Mississippi, stated
that a motion that the Committee
rise and report the bill back to the
House with the recommendation
that the enacting clause be strick-
en out is not in order after the

11. 95 CoNG. REc. 3727, 81st Cong. 1st
Sess.
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adoption of a substitute for an en-
tire bill.

THE CHAIRMAN: The question is on
the amendment to the original bill, in
the nature of a substitute, offered by
the gentleman from Texas [Mr. Poage].

The question was taken; and the
Chair being in doubt, the Committee
divided, and there were—ayes 152,
noes 140.

MR. AucusT H. ANDRESEN [of Min-
nesota]: Mr. Chairman, | demand tell-
ers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Poage
and Mr. August H. Andresen.

The Committee again divided; and
the tellers reported that there were—
ayes 162, noes 141.

So the substitute amendment was
agreed to.

MR. AuGusT H. ANDRESEN: Mr.
Chairman, | offer a preferential mo-
tion.

THE CHAIRMAN: Will the gentleman
state what he proposes to offer as a
preferential motion?

MR. AuGusT H. ANDRESEN: Mr.
Chairman, | move that the Committee
do now rise and report the bill back to
the House with the recommendation
that the enacting clause be stricken
out.

THE CHAIRMAN: The gentleman is
out of order. That is not a preferential
motion at this time.

After Ordering of Previous
Question

§11.8 A motion in the House to
strike out the enacting
clause of a bill is not in order

DESCHLER’'S PRECEDENTS

after the previous question
has been ordered on the bill
to final passage.

On Apr. 16, 1970,(12 during con-
sideration of H.R. 16311, the
Family Assistance Act of 1970,
Speaker John W. McCormack, of
Massachusetts, stated that a mo-
tion to strike out the enacting
clause was not in order where the
previous question had been or-
dered on the bill to final passage.
This bill was considered under a
closed rule which permitted only
committee amendments and no
amendments thereto.

THE SPeEAKER: Under the rule, the
previous question is ordered.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read
the third time.

THE SPEAKER: The question is on the
passage of the bill.

MR. [OMAR T.] BuUrLEsON of Texas:
Mr. Speaker a parliamentary inquiry.

THE SpPEAKER: The gentleman will
state his parliamentary inquiry.

MR. BURLESON of Texas: Mr. Speak-
er |1 have a preferential motion which
was not permitted to be made in the
Committee of the Whole. The pref-
erential motion is to strike the enact-
ing clause. Is it in order in the House
at this time?

THE SPEAKER: Due to the fact that
the previous question has been ordered

12. 116 ConG. REc. 12092, 91st Cong. 2d

Sess.
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on the bill to final passage, the motion
is not in order at this time.

After Defeat of Motion to Rise
and Recommend Passage

§11.9 After defeat of a motion
that the Committee of the
Whole rise and report a bill
to the House with the rec-
ommendation that it pass, a
motion that the Committee
rise and report the bill with
the recommendation that the
enacting clause be stricken
out is in order.

On May 12, 1941,(33) during con-
sideration of H.R. 3490, fixing the
amount of annual payment by the
United States toward defraying
expenses of the District of Colum-
bia government, Chairman Wil-
liam M. Whittington, of Mis-
sissippi, stated that it would be in
order to move that the Committee
of the Whole rise and report the
bill with the recommendation that
the enacting clause be stricken
out after defeat of a motion that
the Committee rise and report the
bill favorably.

MR. [JENNINGS] RANDOLPH [of West
Virginia]: Mr. Speaker, | move that the
House resolve itself into the Com-
mittee of the Whole House on the state
of the Union for the consideration of
the bill (H.R. 3490) to fix the amount

13. 87 CoNe. Rec. 3917, 3938, 3939,
77th Cong. 1st Sess.
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of the annual payment by the United
States toward defraying the expenses
of the government of the District of Co-
lumbia; and pending that, | ask unani-
mous consent that debate be limited to
2 hours.

After completion of general de-
bate and reading of the bill for
amendment under the five-minute
rule, the manager of the bill, Mr.
Randolph, moved as follows:

Mr. Chairman, | move that the Com-
mittee do now rise and report the bill
back to the House with an amendment
with the recommendation that the
amendment be agreed to and that the
bill as amended do pass. . . .

MR. [MAaLcoLMm C.] TARVER [of Geor-
gia]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. TARVER: If this motion to report
the bill favorably does not carry, it
would then be in order to offer a mo-
tion to report the bill with the rec-
ommendation that the enacting clause
be stricken out.

THE CHAIRMAN: The bill would still
be in the Committee, and such a mo-
tion would be in order.

Effect of Pendency of Motion to
Limit Debate

§11.10 A preferential motion
under Rule XXIIl clause 7
that the Committee of the
Whole rise with the rec-
ommendation that the resolv-
ing clause be stricken out is
applicable to a simple resolu-
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tion and may be offered

while a motion to limit de-

bate is pending.

On Oct. 7, 1974,24 during con-
sideration of a resolution (H. Res.
988) to reform the structure, juris-
diction, and procedures of House

committees, the following pro-
ceedings took place:
MR. [RicHARD] BoLLING [of Mis-

souri]: Mr. Chairman, | move that all
debate on the amendment in the na-
ture of a substitute offered by the gen-
tlewoman from Washington (Mrs. Han-
sen), and all amendments thereto, con-
clude in 5 hours.

THE CHAIRMAN: [William H. Natch-
er, of Kentucky]: The question is on
the motion.

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

MR. BoLLING: Mr. Chairman, | de-
mand a recorded vote.

A series of parliamentary in-
quiries ensued. Then a pref-
erential motion was made, as fol-
lows:

MR. [DaviD T.] MARTIN of Nebraska:
Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. Martin of Nebraska moves
that the Committee rise and report
the resolution H. Res. 988 to the
House with the recommendation that
the resolving clause be stricken out.

THE CHAIRMAN: The Chair would
like to ask the gentleman from Ne-

14. 120 ConG. Rec. 34170, 34171, 93d
Cong. 2d Sess.

15. House
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braska, is the gentleman opposed to
this resolution?

MR. MARTIN of Nebraska: | am, Mr.
Chairman.

THE CHAIRMAN: The
gualifies to make the motion.

The gentleman from Nebraska is rec-
ognized for 5 minutes in support of his
motion.

gentleman

§11.11 The motion that the
Committee of the Whole rise
and report a bill to the
House with the recommenda-
tion that the enacting clause
be stricken out (Rule XXIII
clause 7) 15 takes precedence
over a motion to limit debate
under Rule XXIII clause 6.(16)

On Dec. 14, 1973,27 during con-
sideration of H.R. 11450, the En-
ergy Emergency Act, Chairman
Richard Bolling, of Missouri, indi-
cated that a motion that the Com-
mittee of the Whole rise and re-
port the bill to the House with the
recommendation that the enacting
clause be stricken out took prece-
dence over a motion to limit de-
bate.

MR. [Samuel L.] DeviINE [of Ohio]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

Rules and Manual §875
(2979).

16. Id. at §874.

17. 119 ConNG. REc. 41711-14, 93d Cong.
1st Sess.
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MR. DeEVINE: Mr. Chairman, my par-
liamentary inquiry is this: Is a motion
now in order to say that the House will
vote on the bill and all amendments
thereto by a time certain?

THE CHAIRMAN: The Chair will state
that a motion to limit debate on the
amendment in the nature of a sub-
stitute offered by the gentleman from
West Virginia (Mr. Staggers) and all
amendments thereto, to a time certain,
would be in order.

MR. DevINE: Mr. Chairman, | there-
fore will make that motion.

Mr. Chairman, | move that all de-
bate on the amendment in the nature
of a substitute offered by the gen-
tleman from West Virginia (Mr. Stag-
gers) and all amendments thereto,
close at 5:30 p.m. today. . . .

MRr. [H. R.] Gross [of lowa]: Mr.
Chairman, my parliamentary inquiry
is this: Must that motion be in writ-
ing?

THE CHAIRMAN: The Chair will state
that the motion must be in writing if
the gentleman insists upon it.

MR. GRross: Mr. Chairman, | do so
insist.

MR. [Phillip M.] LANDRUM [of Geor-
gia]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Landrum moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken.

THE CHAIRMAN: The gentleman from
Georgia (Mr. Landrum) is recognized
for 5 minutes in support of his pref-
erential motion. . . .

The question is on the preferential
motion offered by the gentleman from
Georgia (Mr. Landrum).
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The preferential motion was re-
jected.

MR. DEVINE: Mr. Chairman, | have a
parliamentary inquiry.

THE CHAIRMAN: The gentleman from
Ohio will state it.

MR. DevINE: At the time the gen-
tleman from Georgia made his pref-
erential motion, |1 had already made a
motion before the House, and it was
requested that that be put in writing.
That was done, and it is currently at
the Clerk’s desk. | wonder what the
status of that motion is that was pend-
ing at the time the preferential motion
was made.

THE CHAIRMAN: The preferential mo-
tion takes precedence. The preferential
motion was rejected.

MR. DEVINE: Mr. Chairman, | offer a
motion.

The Clerk read as follows:

Mr. Devine moves that all debate

on the amendment in the nature of a

substitute, H.R. 11882, and all

amendments thereto be concluded by

6:30 p.m.

Parliamentarian’s Note: On Oct.
7, 1974 (see §11.10, supra), the
Chair entertained as preferential
a motion that the Committee rise
with the recommendation that the
resolving clause of a simple reso-
lution be stricken out while there
was pending a motion to limit de-
bate. The motion is more pref-
erential since, if adopted, it is a
final disposition of the bill in
Committee.

Duration of Debate

§11.12 A motion that the Com-
mittee of the Whole rise and
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report a bill back to the
House with the recommenda-
tion that the enacting clause
be stricken is debatable for
10 minutes.

On Oct. 17, 1945,(38 during con-
sideration of H.R. 3615, the air-
port bill, Chairman Graham A.
Barden, of North Carolina, stated
the time for debate on a motion to
strike out the enacting clause of
the bill:

MR. [CLARE E.] HoFFmAN [of Michi-
gan]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Hoffman moves that the Com-
mittee rise and report the bill back
to the House with the recommenda-
tion that the enacting clause be
stricken out.

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Chairman, a par-
liamentary inquiry.

The Chairman: The gentleman will
state it.

MR. McCormAck: My understanding
is that on the motion offered by the
gentleman from Michigan there may
be 10 minutes of debate, 5 minutes for
and 5 minutes against, and that if the
motion is defeated the 10 minutes of
debate on the amendment still remain
to be used. Is that correct?

18. 91 Cona. Rec. 9751, 79th Cong. 1st
Sess. See also 89 CoNG. Rec. 654,
78th Cong. 1st Sess., Feb. 5, 1943;
and 79 ConNeG. REec. 13013, 74th
Cong. 1st Sess., Aug. 13, 1935. See
Rule XXIII clause 7 and comment
thereto, House Rules and Manual
88875, 876 (1979).
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THE CHAIRMAN: The gentleman is
correct.

Precedence of Motion to Rise

§11.13 A motion that the Com-
mittee of the Whole do now
rise takes precedence over a
pending motion to rise and
report with the recommenda-
tion that the enacting clause
be stricken out.

On May 24, 1967,(9 during con-
sideration of H.R. 7819, the Ele-
mentary and Secondary Education
Act Amendments of 1967, Chair-
man Charles M. Price, of Illinois,
stated that the motion that the
Committee of the Whole rise takes
precedence over a pending motion
to rise and report with the rec-
ommendation that the enacting
clause be stricken out.

MR. [WAYNE L.] HAYs [of Ohio]: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Hays moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out. . . .

THE CHAIRMAN: The question is on
the preferential motion offered by the
gentleman from Ohio [Mr. Hays].

19. 1113 CoNaG. REc. 13876, 13877, 90th
Cong. 1st Sess. See 82 CoNG. REc.
1600, 75th Cong. 2d Sess., Dec. 15,
1937, for another illustration of this
principle.
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MR. [CARL D.] Perkins [of Ken-
tucky]: Mr. Chairman, I move that the
Committee do now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Kentucky [Mr. Perkins].

MR. [PAauL C.] JonEs of Missouri:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. JoNEs of Missouri: Does not a
preferential motion require a vote be-
fore the Chair can accept another mo-
tion?

THE CHAIRMAN: No. A motion to rise
takes precedence over any other mo-
tion.

The question is on the motion offered
by the gentleman from Kentucky [Mr.
Perkins].

MR. [LEsLIE C.] AReNDS [of Illinois]:
Mr. Chairman, on that | demand tell-
ers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Perkins
and Mr. Goodell.

The Committee divided and the tell-
ers reported that there were—ayes
127, noes 186.

So the motion was rejected.

THE CHAIRMAN: The question is on
the preferential motion.

MR. JoNes of Missouri: Mr. Chair-
man, | demand tellers. Tellers were re-
fused.

THE CHAIRMAN: The question is on
the preferential motion.

The preferential motion was re-
jected.

Precedence of Motion to Re-
commit

§11.14 When a bill is reported
to the House by the Com-
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mittee of the Whole with the
recommendation that the en-
acting clause be stricken out,
pending the question of con-
currence, a motion to recom-
mit the bill to a committee is
in order under Rule XXIII
clause 7,200 and is voted on
before the recommendation
to strike out the enacting
clause.

On Mar. 22, 1949, during
consideration of H.R. 2681, to pro-
vide pensions for veterans of
World Wars | and Il, and after
the Committee of the Whole rose
with the recommendation that the
enacting clause be stricken out,
Speaker Sam Rayburn, of Texas,
stated that pending the question
of concurrence on the motion to
strike the enacting clause a mo-
tion to recommit the bill to com-
mittee was in order. The House
voted on the motion to recommit
before the recommendation to
strike the enacting clause.

The proceedings were as follows:

MR. [JoHN A.] CarroLL [of Colo-
rado]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Carroll moves that the Com
mittee do now rise and report the

20. House Rules and Manual §875
(1979).

21. 95 CoNG. REc. 2962-65, 81st Cong.
1st Sess.
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bill back to the House with the rec-
ommendation that the enacting
clause be stricken out. . . .

THE CHAIRMAN: O The question is on
the preferential motion of the gen-
tleman from Colorado.

The question was taken; and the
Chair being in doubt, the Committee
divided, and there were—ayes 154,
noes 139.

MR. [JoHN E.] RanNKIN [of Mis-
sissippi]: Mr. Chairman, | demand tell-
ers.

Tellers were ordered, and the Chair
appointed as tellers Mr. Carroll and
Mr. Rankin.

The Committee again divided; and
the tellers reported that there were—
ayes 163, noes 154.

So the motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Gore, Chairman of the Committee

. reported that the Committee . . .
had directed him to report the bill back
to the House with the recommendation
that the enacting clause be stricken
out.

THE SPEAKER: The question is on the
recommendation of the Committee of
the Whole House on the state of the
Union that the enacting clause be
stricken out.

MR. CARROLL: Mr. Speaker, | offer
a motion to recommit.

The Clerk read as follows:

Mr. Carroll moves that the bill
H.R. 2681 be recommitted to the
Committee on Veterans' Affairs.

MR. RANKIN: Mr. Speaker, | demand
a vote on the motion to strike out the
enacting clause.

1. Albert A. Gore (Tenn.).
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THE SPEAKER: The Chair holds that
this motion [to recommit] offered by
the gentleman from Colorado at this
time is in order.

MR. CARROLL: Mr. Speaker, I move
the previous question.

The previous question was ordered.

The question was taken on the mo-
tion to recommit [which  was
rejected]. . . .

THE SPEAKER: The question is on the
recommendation of the Committee of
the Whole House on the State of the
Union that the enacting clause be
stricken out. Those in favor of voting to
strike out the enacting clause of the
bill will, when their names are called,
vote “aye”; those opposed vote
“nay.”. . .

The yeas and nays were ordered.

The question was taken; and there
were—yeas 120, nays 291, not voting
22, as follows: . . .

So the recommendation of the Com-
mittee of the Whole was rejected. . . .

THE SPEAKER: The House automati-
cally resolves itself into the Committee
of the Whole House on the State of the
Union for the further consideration of
the bill H.R. 2681.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the further consideration of the bill
H.R. 2681, with Mr. Gore in the chair.

The Clerk read the title of the bill.

THE CHAIRMAN: When the Com-
mittee rose, there was an amendment
pending offered by the gentleman from
New York [Mr. Kearney].

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Chairman, | ask
unanimous consent that the amend-
ment be reread for the information of
the Committee.
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THE CHAIRMAN: Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

When the Committee of the
Whole agreed to a motion to rise
that day, the Chairman reported
that the Committee had come to
no resolution on H.R. 2681. The
Committee of the Whole consid-
ered the measure again on the fol-
lowing day. On Mar. 24, 1949, the
House again resolved into the
Committee of the Whole for fur-
ther consideration of H.R. 2681.2
Subsequently, Mr. Olin E. Teague,
of Texas, moved that the Com-
mittee rise and report back to the
House with the recommendation
that the enacting clause be strick-
en, creating a parliamentary situ-
ation that Mr. Francis H. Case, of
South Dakota, suggested was
similar to that prevailing on Mar.
22, 1949. This time, however, the
House voted to recommit the bill
to the Committee on Veterans’' Af-
fairs for further study.

812. Procedures; Quali-
fication to Offer or Op-
pose

Qualification to Offer Motion

§12.1 A Member offering a mo-
tion to strike out the enact-

2. 95 Cone. Rec. 3110-15, 81st Cong.
1st Sess.
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ing clause is required upon
request of another Member
to qualify as being opposed
to the bill.

On May 6, 1950, during con-
sideration of H.R. 7786, the gen-
eral appropriation bill of 1951,
Chairman Jere Cooper, of Ten-
nessee, required a Member who
offered a motion to strike the en-
acting clause to qualify as being
opposed to the bill.

THE CHAIRMAN: The time of the gen-
tleman from Texas has expired. All
time on this amendment has expired.

MR. [HALE] BoGas of Louisiana: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Boggs of Louisiana moves that
the Committee do now rise and re-
port the bill back to the House with
the recommendation that the enact-
ing clause be stricken out. . . .

MR. [JoHN] TaABER [of New York]:
Mr. Chairman, | make the further
point of order that the gentleman has
not stated that he is opposed to the
bill.

THE CHAIRMAN: The gentleman from
New York makes the point of order
that the gentleman from Louisiana is
not qualified to offer the motion. The
Chair will endeavor to qualify the gen-
tleman.

Is the gentleman from Louisiana op-
posed to the bill?

MR. BocGs of Louisiana: 1 am, Mr.
Chairman.

3. 96 Cona. REec. 6571, 81st Cong. 2d

Sess.
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THE CHAIRMAN: The
qualifies.
The gentleman from Louisiana is

recognized for 5 minutes.

gentleman

§12.2 It is not in order for a
Member in favor of a bill to
offer a motion to rise and re-
port with the recommenda-
tion that the enacting clause
be stricken.

On Mar. 6, 1958, during con-
sideration of H.R. 8002, providing
for improved methods of stating
budget estimates and estimates
for deficiency and supplemental
appropriations, Chairman Wilbur
D. Mills, of Arkansas, stated that
a Member who favors a bill may
not offer a motion to rise and re-
port the bill back to the House
with instructions to strike out the
enacting clause.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. HorFrFrmAN: Would a motion be in
order from a Member who is in favor of
the bill, to recommit the bill with in
structions that the enacting clause be
stricken?

THE CHAIRMAN: That would not be
in order from a Member in favor of the
bin.®

4. 104 Cone. Rec. 3614, 85th Cong. 2d
Sess.

5. A Member rising to make a par-
liamentary inquiry may not under
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§ 12.3 The Chair overruled the
point of order that a motion
to strike out the enacting
clause of a bill was dilatory
where the Member offering
the motion stated his opposi-
tion to the bill.

On Mar. 30, 1950, during con-
sideration of H.R. 7797, to provide
foreign economic assistance,
Chairman Oren Harris, of Arkan-
sas, ruled on a point of order that
a motion to strike out the enact-
ing clause was dilatory:

MR. [JamESs G.] FuLTonN [of Pennsyl-
vania]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Fulton moves that the Com-
mittee do now rise and that the bill
be reported to the House with the
enacting clause stricken.

MR. [FrRank B.] Keere [of Wis-
consin]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

Mr. KEerFe: Mr. Chairman, | make
the point of order against the pref-
erential motion that it is dilatory. The
gentleman from Pennsylvania is not
opposed to this bill and is not in good
faith asking that the enacting clause

that guise offer a motion to strike
out the enacting clause but must
have the floor in his own right for
that purpose. 8 Cannon’s Precedents
§2625.

6. 96 CoNG. REc. 4424, 81st Cong. 2d
Sess.

3362



THE COMMITTEE OF THE WHOLE

be stricken out; he is advocating this
bill vehemently and is simply taking
this means to get 5 minutes time when
many others of us have been waiting
for 2 days trying to get time, but in
vain.

The CHAIRMAN: The Chair would like
to inquire of the gentleman from Penn-
sylvania [Mr. Fulton] if he is opposed
to the bill?

Mr. FULTON: In its present form |
would be opposed to it.

THE CHAIRMAN: The Chair must ac-
cept the statement of the gentleman
from Pennsylvania.

The Chair overrules the point of
order and recognizes the gentleman
from Pennsylvania in support of his
preferential motion.

Presumptions as to Pro-

ponent’s Qualification

§ 12.4 Where a motion is made
that the Committee of the
Whole rise and report a bill
back to the House with the
recommendation that the en-
acting clause be stricken, the
Chair assumes that the pro-
ponent favors the motion.

On May 5, 1955, the Com-
mittee of the Whole was consid-
ering H.R. 12, providing price sup-
ports for basic commodities, under
Chairman Robert L. F. Sikes, of
Florida. A point of order was
raised as to the qualification of
the proponent of a motion to

7. 101 CoNG. REc. 5774, 84th Cong. 1st
Sess.
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strike the enacting clause of the
bill.

MR. [THOMAS G.] ABERNETHY [of
Mississippi]: Mr. Chairman, | offer a
preferential motion.

The Clerk read as follows:

Mr. Abernethy moves that the
committee do now rise and report
the bill back to the House with the

recommendation that the enacting
clause be stricken out.

THE CHAIRMAN: The gentleman from
Mississippi is recognized for 5 minutes
in support of his motion.

MR. [CLARE E.] HoFFmMAN of Michi-
gan: Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. HoFFmaN of Michigan: The gen-
tleman from Mississippi has made a
motion to strike out the enacting
clause and report the bill back to the
House with that recommendation. |
challenge his right to speak unless he
is in favor of his motion.

THE CHAIRMAN: The Chair assumes
the gentleman is in favor of his motion.

§12.5 In recognizing a Member
for a motion to strike out the
enacting clause the Chair
will accept the statement of
that Member that he is op-
posed to the bill.

On Mar. 30, 1950,® during con-
sideration of H.R. 7797, to provide
foreign economic assistance,
Chairman Oren Harris, of Arkan-
sas, ruled on a point of order that

8. 96 CoNG. REc. 4424, 81st Cong. 2d
Sess.
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a Member seeking recognition on
a motion to strike the enacting
clause was not acting in good
faith.

MR. [JAaMES G.] FuLTonN [of Pennsyl-
vanial]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Fulton moves that the Com-
mittee do now rise and that the bill
be reported to the House with the
enacting clause stricken.

MR. [Frank B.] Keere [of Wis-
consin]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

MR. KEere: Mr. Chairman, | make
the point of order against the pref-
erential motion that it is dilatory. The
gentleman from Pennsylvania is not
opposed to this bill and is not in good
faith asking that the enacting clause
be stricken out; he is advocating this
bill vehemently and is simply taking
this means to get 5 minutes time when
many others of us have been waiting
for 2 days trying to get time, but in
vain.

THE CHAIRMAN: The Chair would
like to inquire of the gentleman from
Pennsylvania [Mr. Fulton] if he is op-
posed to the bill?

MR. FuLToN: In its present form |
would be opposed to it.

THE CHAIRMAN: The Chair must ac-
cept the statement of the gentleman
from Pennsylvania.

The Chair overrules the point of
order and recognizes the gentleman
from Pennsylvania in support of his
preferential motion.

Effect of Closed Rule

§12.6 Where a bill is being
considered in the Committee

DESCHLER’'S PRECEDENTS

of the Whole under a rule
permitting only committee
amendments, any Member
may offer a motion during
the stage of amendment that
the Committee of the Whole
rise and report the bill back
to the House with the rec-
ommendation that the enact-
ing clause be stricken out.

On June 29, 1951, a motion
that the Committee of the Whole
rise and report to the House with
the recommendation that the en-
acting clause be stricken out was
offered during consideration of
House Joint Resolution 278, to
continue for a temporary period
the Defense Production Act of
1950 and the Housing and Rent
Act of 1947. The joint resolution
was being considered under House
Resolution 294, which permitted
only committee amendments and
one other specified amendment.(20)

The proceedings were as follows:

MR. [HARoOLD D.] CooLEy [of North
Carolina]: Mr. Chairman, | offer the
amendment authorized by the resolu-
tion.

The Clerk read as follows: . . .

[Debate ensued on the Cooley
amendment.]

MR. [CLARE E.] HoFFmAN of Michi-
gan: Mr. Chairman, | offer a pref-
erential motion.

9. 97 CoNeG. Rec. 7498, 82d Cong. 1st
Sess.

10. See id. at p. 7482, for the text of this
resolution.
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The Clerk read as follows:

Mr. Hoffman of Michigan moves
that the Committee do now rise and
report the resolution back to the
House with the recommendation that
the enacting clause be stricken.

MR. HorrFmaN of Michigan: Mr.
Chairman, the parliamentary proce-
dure here which we have just gone
through is about on a par with the way
in which the price- and wage-control
law which we gave the President on
September 8, 1950, has been inter-
preted and administered by the admin-
istration; and | say that with all due
respect to the rulings of the Chairman.

It was my understanding when the
gentleman from North Carolina [Mr.
Cooley] rose and asked consent to
present an amendment that what he
was doing was getting permission to
offer his amendment to the amend-
ment which is printed in the resolu-
tion. I now discover that | apparently
have been negligent and did not know
what was going on, because, as | un-
derstand the ruling of the Chair, all we
get now is one vote on the amendment
set forth in the resolution as amended
by the Cooley amendment, and that we
do not have an opportunity to vote on
the amendment to the amendment;
otherwise, of course, | would have ob-
jected. . . .

Mr. Chairman, | ask unanimous con-
sent to withdraw my preferential mo-
tion.

THE CHAIRMAN [WILBUR D. MiLLs,
oF ARKANSAS]: Is there objection to the
request of the gentleman from Michi-
gan?

There was no objection.

THE CHAIRMAN: The question is on
the amendment offered by the gen-
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tleman from North Carolina [Mr.
Cooley].

The question was taken; and on a di-
vision (demanded by Mr. Spence) there
were—ayes 143, noes 87.

MR. [JacoB K. Javits [of New
York]: Mr. Chairman, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Cooley
and Mr. Deane.

The Committee again divided; and
the tellers reported that there were—
yeas 165, noes 106.

So the amendment was agreed to.

Parliamentarian’'s  Note: No
point of order was made against
Mr. Hoffman’s motion, but, if the
point was made, the motion would
have been held in order under
Rule XXIII clause 7.

Committee Chairman as Pro-
ponent

§ 12.7 The chairman of the leg-
islative committee from
which a bill was reported,
having expressed his objec-
tions to the bill and relin-
quished control of it, offered
a motion to strike the enact-
ing clause of the bill.

On July 5, 1956,11) immediately
after the House resolved itself into
the Committee of the Whole for
further consideration of H.R.
7535, to authorize federal assist-
ance to the states and local com-

11. 102 ConNe. Rec. 11859, 84th Cong.
2d Sess.
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munities in financing to eliminate
the national shortage of class-
rooms, legislative committee
Chairman Graham A. Barden, of
North Carolina, expressed his ob-
jections, relinquished control of
the bill, and later offered a motion
to strike out the enacting clause.

MR. BARDEN: Mr. Chairman, | move
to strike out the last word.

Mr. Chairman, | have a brief state-
ment | should like to make to the
House.

For 22 years | have done my best to
be sincere and frank with the member-
ship of this House. | propose to con-
tinue that, both in attitude and in
practice.

I have very definitely reached the
conclusion that the American people do
not want this legislation in its present
form. Certain things have happened to
the bill that make it very, very obnox-
ious and objectionable to the people |
represent.

I never have claimed to be an expert
when advocating something that | was
sincerely and conscientiously for. |
have always felt 1 would be a complete
flop in trying to advocate something I
did not believe in and did not advocate.
This bill is objectionable to me. It has
so many bad features and so many
things have been given priority over
the consideration of the objective that
we set out to accomplish that I must
say, in all frankness, to the House I
cannot continue in the position here of
directing this bill. I feel that someone
who can be fairer to the bill in its
present shape than I, should handle
the bill. I would have to be a much bet-

the position of handling this piece of
legislation which | cannot support and
do not want to pass. For that reason, |
want the House to understand my very
definite position in the matter. So,
with that, | think the House will un-
derstand my position and those in a
position on the committee to handle
the bill will have my cooperation to a
certain extent, but no one need to ex-
pect any assistance from me or any en-
couragement for the bill. . . .

Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. Barden moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken.

Mr. Chairman, | offer this motion to
strike the enacting clause because |
think it proper and in the interest of
good legislation. I think it is something
the majority of the Members of this
House want to do, for | think the bill
is now in such shape that it will in the
final analysis be defeated. So, without
consuming 5 minutes, | say to the
House that | hope you will adopt this
motion and save a lot of time. . . .

THE CHAIRMAN: (12 The question is
on the preferential motion offered by
the gentleman from North Carolina,
Mr. Barden.

MR. [MARTIN] Dies [Jr., of Texas]:
Mr. Chairman, | demand tellers on
this vote.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Barden
and Mr. McConnell.

The Committee divided; and the tell-
ers reported that there were—ayes
130, noes 148.

ter actor than I now am to proceed in | 12. Francis E. Walter (Pa.).
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So the motion was rejected.

Offering Motion to Secure De-
bate Time

§ 12.8 When because of a time
limitation on debate a Mem-
ber is unable to speak during
the stage of amendment, a
motion to strike out the en-
acting clause is sometimes
used to secure time for de-
bate.

On Feb. 23, 1940,13) during con-
sideration of House Joint Resolu-
tion 407, regarding trade agree-
ments, Chairman Clifton A.
Woodrum, of Virginia, indicated
that a Member may offer a motion
to strike out the enacting clause
and thereby secure time for de-
bate when he is unable to obtain
time to speak during the stage of
amendment.

MR. [FRaNK] CrROwWTHER [of New
York]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Crowther moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

MR. [LiNnDsAY C.] WARREN [of North
Carolina]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

13. 86 ConG. Rec. 1883, 76th Cong. 2d
Sess. See also 91 CoNnG. Rec. 5149,
79th Cong. 1st Sess., May 26, 1945.
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MR. WARREN: Mr. Chairman, | hope
that the present occupant of the chair,
with the long experience he has had in
presiding over the Committee of the
Whole, will now come to the conclusion
that the motion offered by the gen-
tleman from New York is out of order.

The motion for the Committee to rise
and strike out the enacting clause is
one of the highest preferential motions
that can be offered in this body. We
have seen the time fixed for the closing
of the debate on this particular amend-
ment. The gentleman from New York
[Mr. Crowther] had full opportunity to
get recognition, or to ask for recogni-
tion, within the time fixed by the Com-
mittee itself for closing debate. In 9
cases out of 10, when this motion is of-
fered, it is done for a frivolous purpose,
and such a high motion, privileged as
it is, should not be offered for this pur-
pose; and | hope the Chair, of his own
accord, will rule it out of order. . . .

THE CHAIRMAN: The Chair appre-
ciates the fundamental proposition in-
volved in the point of order raised by
the gentleman from North Carolina
[Mr. Warren]. Undoubtedly, under a
strict construction of the rules of the
House, the motion that the Committee
rise and report the bill back to the
House with the recommendation that
the enacting clause be stricken out is a
motion of high order and should not be
resorted to as a frivolous motion. The
Chair, however, cannot blot out of his
memory 17 years of service in the
House in which, almost without excep-
tion, so far as the Chair knows, Mem-
bers of both parties on both sides of
the aisle have resorted to the motion
when, because of a limitation of de-
bate, they were unable to get time. In
the particular instance the gentleman
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from New York [Mr. Crowther], the
ranking minority member on the com-
mittee, who is opposed to the bill,
sought to get time and the Chair had
committed himself and the debate was
limited. The Chair certainly does not
think this would be an appropriate
time to depart from the universal cus-
tom of the House, and the Chair,
therefore, overrules the point of order
and recognizes the gentleman from
New York [Mr. Crowther].

Parliamentarian’s Note: The
Member making the motion must
on request qualify as being op-
posed to the bill.

8§12.9 Debate on a paragraph
of a bill having been ex-
hausted in the Committee of
the Whole, it is in order, to
secure time for debate, to
move that the Committee
rise and report the bill back
to the House with the rec-
ommendation that the enact-
ing clause be stricken out if
the proponent of the motion
is opposed to the bill.

On Mar. 13, 1942,24 during
consideration of the agriculture
appropriations bill, 1943, Chair-
man Robert Ramspeck, of Georgia,
overruled a point of order to the
effect that a Member cannot be
recognized on a motion to strike
out the enacting clause if the in-

14. 88 CoNG. Rec. 2439, 77th Cong. 2d
Sess.
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tent in offering the motion is
merely to obtain time for debate.

MR. [ANDREW J.] MAY [of Kentucky]:
Mr. Chairman, | offer a preferential
motion.

THE CHAIRMAN: The Clerk will re-
port the motion.

The Clerk read as follows:

Mr. May moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

THE CHAIRMAN: The gentleman from
Kentucky is recognized for 5 minutes
in support of his motion.

MR. MAY: When | am through talk-
ing at the end of 5 minutes, of course,
I expect to withdraw this motion, or if
that permission is refused me | expect
the House to vote it down.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman from
Missouri will state the point of order.

MR. May: Mr. Chairman, | have not
yielded for a point of order.

MR. CANNON of Missouri: Mr. Chair-
man, | make the point of order that
under the unanimous-consent agree-
ment all time for debate has expired
and the gentleman cannot be recog-
nized on a motion to strike out the en-
acting clause . . . offered merely to se-
cure time for debate.

THE CHAIRMAN: Does the gentleman
from Kentucky desire to be heard on
the point of order?

MR. MAy: Yes, Mr. Chairman. . . . |
stated that | offered the motion to
strike out the enacting clause, but that
I expected at the end of my remarks to
withdraw it, or if permission was not
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granted me to withdraw it, that | ex-
pected the Committee would vote it
down. | did not ask them to vote it
down. | said | would exercise a right
which | have under the rules of the
House to ask to withdraw a motion.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Chairman, a further point of
order.

THE CHAIRMAN: The gentleman from
Michigan will state his further point of
order.

MR. HoFFmMAN: The gentleman from
Kentucky has not said that he was op-
posed to the bill.

THE CHAIRMAN: Is the gentleman
from Kentucky opposed to the bill?

MR. MAY: | am in favor of the two
amendments, and | am in favor of all
the reductions that have been made in
these appropriations.

THE CHAIRMAN: The gentleman has
not answered the Chair’'s question. Is
the gentleman opposed to the bill?

MR. May: Does the Chairman mean
the entire bill?

THE CHAIRMAN: Yes.

MR. MAy: | am opposed to the bill in
its present form.

THE CHAIRMAN: The
qualifies.

MR. CaANNON of Missouri: If the
Chair will indulge me further, we are
now operating under a special order of
the Committee of the Whole under
which debate was closed at the end of
an hour. The gentleman now proposes
to violate the special order and con-
cedes that is his purpose by announc-
ing that, at the close of his remarks, he
will withdraw the motion. But the gen-
tleman is obviously out of order even
had he not made that admission, as no
one seriously offers a motion to strike

gentleman
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out the enacting clause of a bill of this
character and the Chair should take
judicial notice of that self-evident fact.

The proposal of the motion at this
time also violates another rule of the
House—a universal rule of debate in
every parliamentary body in the
world—that the committee shall have
the right to close debate.

The proposal of my good friend the
gentleman from Kentucky with whom |
have served for many years and for
whom | have the highest regard, is all
the more flagrant in view of the fact
that he could have secured time when
the order was made, but made no ef-
fort to do so.

Nothing could be more unfair and
more conducive of disorder or more at
variance with parliamentary equity
than the proposal to disrupt the pro-
gram agreed upon by order of the Com-
mittee of the Whole.

The gentleman is not entitled to rec-
ognition on such a patent subterfuge.

THE CHAIRMAN: The gentleman from
Kentucky qualifies. The point of order
is overruled.

§ 12.10 The practice of offering

motions to strike out the en-
acting clause of a bill merely
to obtain time for debate has
been criticized as an inva-
sion of the right of the Com-
mittee of the Whole to close
debate.

On Feb. 26, 1940,(19 during con-

sideration of H.R. 8641, a supple-

15. 86 CoNG. REc. 2017-19, 76th Cong.

3d Sess. See 88 CoNG. Rec. 2439,
2441, 2442, 77th Cong. 2d Sess.,
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mental appropriations bill, Mr.
Clarence Cannon, of Missouri,
stated his objections to the use of
the motion to strike out the enact-
ing clause to obtain time for de-
bate.

MR. CaANNON of Missouri: . . . One
practice, however, has grown up, and
is being resorted to with increasing fre-
qguency of late, which, if continued, will
require some change, either in the
rules themselves or preferably through
the decision of some able and experi-
enced chairman. It is the unwarranted
practice of using, on every occasion and
any occasion, the motion to strike out
the enacting clause for the purpose of
obtaining the floor for debate. Of late,
there is rarely an instance in which a
consent agreement is secured to limit
debate in the Committee of the Whole
but what some Member nullifies the
agreement and disregards the estab-
lished rules of debate by moving to
strike out the enacting clause. The
Member could have asked to be in-
cluded at the time debate was agreed
on and have had his quota of time in
regular order, but he waits until all
time has expired and the Committee
has closed debate, as is its right, and
then disrupts the proceedings by again
opening the question to debate in dis-
regard of the understanding to which
all interested Members on both sides of
the aisle have agreed, or by vitiating
the right of those in charge of the bill
to close debate. Such misuse of the mo-
tion is unwarranted and is in bad taste
and verges on bad faith. If my warm,

Mar. 13, 1942, for other statements
by Mr. Cannon on this subject.
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personal friend from New York will in-
dulge me by permitting me to use his
recent motion as an example, in an-
swer to my point of order, he said he
had made the motion in good
faith. . . .

MR. [KARL E.] MunDT [of South Da-
kota]: Mr. Chairman, will the gen-
tleman yield?

MR. CaNNON of Missouri: | yield to
the gentleman from South Dakota.

MR. MunDT: Will the gentleman ad-
vise me, a new Member of the House,
what other course a Member may take
to get access to the floor if a situation
arises such as occurred last Friday,
when debate was ruthlessly closed and
no time was permitted, except about 34
minutes out of the day, for Members
other than committee members to in-
troduce amendments? What other re-
course does a Member have except to
offer such a motion?

MR. CanNoON of Missouri: That would
not give a Member an opportunity to
introduce an amendment, it would
merely give him 5 minutes to interfere
with the orderly program of the House.

MR. MunpT: It would give him 5
minutes to present the viewpoint of his
constituents.

MR. CANNON of Missouri: If the rules
permitted every Member of the House
time in which to present the views of
his constituents, we would never be
able to dispose of the business of the
House in an ordinary session. Gentle-
men may extend their remarks, and in
full, on any bill under consideration
and still keep within legitimate proce-
dure. . . .

The right of the House to close de-
bate is indispensable. Without it, de-
bate would proceed endlessly. And the
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right of the Committee or the pro-
ponent to close debate is axiomatic. To
interfere with either right is disorderly
and should be held by the Chair. . . .

. . Whenever the motion [recom-
mending that the enacting clause be
stricken] is offered it should raise in
the mind of the Chair and of the Mem-
bers of the Committee the question:
“What is the purpose of the gentleman
in offering the motion; is the motion
proposed for the purpose of dis-
continuing consideration of the bill, or
is it offered for the purpose of securing
time and disrupting the order of de-
bate?” And when obviously offered for
the latter purpose it should never be
recognized.

Qualification to Oppose Motion

§12.11 To obtain recognition
to oppose a motion to strike
out the enacting clause, a
Member must qualify by stat-
ing that he is opposed to the
motion.

On July 20, 1951,(16) during con-
sideration of H.R. 3871, amend-
ments to the Defense Production
Act of 1950, Chairman Wilbur D.
Mills, of Arkansas, stated the
gualifications necessary for a
Member seeking recognition to op-
pose a motion to strike out the en-
acting clause.

MR. [CHARLES W.] VURseLL [of Ili-
nois]: Mr. Chairman, | offer a pref-
erential motion.

16. 97 Conec. REc. 8539, 82d Cong. 1st
Sess. See 95 CoNaG. Rec. 5531, 81st
Cong. 1st Sess., May 3, 1949, for an-
other example of this principle.
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The Clerk read as follows:

Mr. Vursell moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken.

MR. [CLARE E.] HoFFmAN of Michi-
gan: Mr. Chairman, | rise in opposition
to the motion.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Michigan.

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Chairman, | rise in
opposition to the motion.

THE CHAIRMAN: The Chair would
have to hold that he had already recog-
nized the gentleman from Michi-
gan. . . .

MR. McCormAck: Mr. Chairman, a
point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. McCoRrRMACK: The point is that
the gentleman from Michigan, on at
least two occasions, has made the same
motion. . . .

Furthermore, the gentleman from
Michigan has not stated that he is, in
fact, opposed to the motion offered by
the gentleman from Illinois.

THE CHAIRMAN: Does the gentleman
from Michigan now qualify as being in
opposition to the motion offered by the
gentleman from Illinois?

MR. HorrFmaN of Michigan: | cer-
tainly do.

MR. McCormack: Under those cir-
cumstances, | do not seek recognition.

Recognition of Opponent

§12.12 In recognizing a Mem-
ber in the Committee of the
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Whole in opposition to a mo-
tion to strike out the enact-
ing clause, the Chair extends
such recognition on the basis
of the Member’s opposition
to the motion, and the Mem-
ber’s position on an amend-
ment pending when the mo-
tion is offered is not deter-
minative.

On Nov. 29, 19457 during
consideration of H. R. 4805, the
first defense appropriations bill,
1946, Chairman R. Ewing
Thomason, of Texas, indicated
that the Chair would not antici-
pate the argument a Member
might make when he seeks rec-
ognition to debate a motion to
strike the enacting clause.

MR. [ALBERT J.] ENGEL of Michigan:
Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. Engel of Michigan moves that
the Committee do now rise and re-
port the bill back to the House with
the recommendation that the enact-
ing clause be stricken.

THE CHAIRMAN: Is the gentleman op-
posed to the bill?

MR. ENGEL of Michigan: I am, Mr.
Chairman, in its present form.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Michigan.

MR. ENGEL of Michigan: Mr. Chair-
man, in speaking against this appro-

17. 91 CoNeG. REc. 11204, 11206, 79th
Cong. 1st Sess.
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priation | want it distinctly understood
that 1 am not opposed to flood con-
trol. . . .

MR. [CLIFTON A.] WoobrumM of Vir-
ginia: Mr. Chairman, I am opposed to
the motion offered by the gentleman
from Michigan, and | ask recognition.

MR. [MAaLcoLM C.] TARVER [of Geor-
gia]l: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. TARVER: Mr. Chairman, the
technical motion to strike out the en-
acting clause of course entitles its pro-
ponent to 5 minutes and its opponent
to 5 minutes, but if the gentleman
from Virginia is recognized the entire
10 minutes will be consumed in argu-
ment against the amendment which is
now pending, while other members of
the committee are limited to a minute
and a half each. At least half of that
10 minutes, 5 minutes, ought to be
given to the proponents of the amend-
ment.

THE CHAIRMAN: The Chair cannot
anticipate what the gentleman’s argu-
ment will be. Besides, the gentleman
from Virginia has said he is opposed to
the motion offered by the gentleman
from Michigan.

MR. TARVER: He is opposed to the
motion and also to the amendment.

THE CHAIRMAN: The gentleman from
Virginia is recognized for 5 minutes.

Recognizing Committee Mem-
ber as Opponent

§12.13 In recognizing a Mem-
ber in opposition to a motion
that the Committee of the
Whole rise and report a bill
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back to the House with the
recommendation that the en-
acting clause be stricken, the
Chair extends preference to
a member of the committee
handling the bill.

On Mar. 1, 1950,38 during con-
sideration of H.R. 4846, relating
to the National Science Founda-
tion, Chairman Clark W. Thomp-
son, of Texas, indicated that a
member of the committee han-
dling the bill is extended pref-
erence to oppose a motion to
strike the enacting clause.

MR. [CLARE E.] HoFFmMAN of Michi-
gan: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Hoffman of Michigan moves
that the Committee do now rise and
report the bill back to the House
with the recommendation that the
enacting clause be stricken.

MR. HorrFmaN of Michigan: . . .
Now to save time, | ask unanimous
consent to withdraw my motion.

MR. [FrRANCIS H.] Case of South Da-
kota: Mr. Chairman, 1| object, and
claim time in opposition to the motion.

MR. [CARL] HiNsHAW [of California]:
Mr. Chairman, | rise in opposition to
the motion.

MR. [OReN] Harris [of Arkansas]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. HaRRrRIs: This is a preferential
motion to strike out the enacting

18. 96 ConNG. Rec. 2597, 2598, 81st
Cong. 2d Sess.
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clause, and | believe a committee mem-
ber is entitled to recognition.

THE CHAIRMAN: The gentleman is
correct. The Chair recognizes the gen-
tleman from California [Mr. Hinshaw].

Recognizing Member of Opposi-
tion Party

§ 12.14 When no member of the
committee from which a bill
is reported seeks recognition
in opposition to a motion to
strike the enacting clause,
the Chair recognizes a mem-
ber of a political party other
than that of the proponent of
the motion.

On Aug. 2, 1955,39 during con-
sideration of H.R. 7718, author-
izing the Capital Transit Com-
pany to surrender its franchise,
Chairman Aime J. Forand, of
Rhode Island, recognized a mem-
ber from the Democratic Party,
Elijah L. Forrester, of Georgia, to
speak in opposition to a motion to
strike the enacting clause. The
Member who offered the motion,
Clare E. Hoffman, of Michigan,
and the Member who sought but
was denied recognition, Donald W.
Nicholson, of Massachusetts, were
Republicans. No member of the
committee which reported the bill
sought recognition to oppose the
motion.

MR. HorrFmaN of Michigan:
Chairman, | offer a motion.

Mr.

19. 101 ConG. Rec. 12997, 84th Cong.
1st Sess.
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The Clerk read as follows:

Mr. Hoffman of Michigan moves
that the Committee do now rise and
report the bill back to the House
with the recommendation that the
enacting clause be stricken. . . .

After Mr. Hoffman spoke in
support of his motion and asked
unanimous consent to withdraw
his motion, the following pro-
ceedings occurred:

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, | object, and I rise in oppo-
sition to the preferential motion.

Mr. Forrester rose and Mr. Nichol-
son rose.

THE CHAIRMAN: For what purpose
does the gentleman from Georgia rise?

MR. NicHoLsoN: Mr. Chairman, |
rise to make a point of order. Two of us
were seeking recognition here.

THE CHAIRMAN: The Chair is in-
clined to be fair. One Member on the
Republican side had just spoken and
therefore the Chair considered the gen-
tleman on the other side of the aisle
was entitled to recognition.

MR. NicHoLsoN: | am glad the
Chairman is willing to be fair.

THE CHAIRMAN: The gentleman from
Georgia [Mr. Forrester] is recognized.

Speaker as Opponent

§12.15 The Speaker took the
floor in opposition to a mo-
tion to strike out the enact-
ing clause of a bill.

On Mar. 4, 1952,(29 during con-
sideration of H.R. 5904, the Na-

20. 98 ConNe. REC. 1829, 1830, 82d Cong.
2d Sess.
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tional Security Training Corps
Act, Speaker Sam Rayburn, of
Texas, took the floor to debate a
motion to strike the enacting
clause of a bill. Speaker Rayburn
opposed the motion on the ground
that it would ultimately result in
recommittal of the bill to com-
mittee.

THE CHAIRMAN: D The Clerk will re-
port the motion of the gentleman from
Massachusetts.

The Clerk read as follows:

Mr. [William H.] Bates of Massa-
chusetts moves that the Committee
on now rise and report the bill back
to the House with the recommenda-
tion that the enacting clause be
stricken out. . . .

[After debate in favor of the mo-
tion]

MR. RAYBURN: Mr. Chairman, | trust
that you will not think I am speaking
out of turn because | am trying to
bring you the counsel of a very old
friend. . . .

How many years of study have we
had on this subject? | think | ap-
pointed Mr. Cliff Woodrum, of Virginia,
some years ago to begin the study of
this matter. The present Committee on
Armed Services has taken thousands of
pages of testimony and heard every-
body pro and con who wanted to be
heard. Why send this back for further
study? Do we not have the fortitude, do
we not have the courage to meet the
issue today? Now is the time to meet
this issue, because probably we shall
never have an opportunity this year or
maybe in several years to come.

1. Jere Cooper (Tenn.).
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Strike the enacting clause out. Of
course, as the gentleman from Massa-
chusetts said, it is a parliamentary
move to get back into the House of
Representatives and then to make a
motion to recommit.’

Are we not willing, do we not have
judgment enough, do we doubt our
ability to pass on amendments and
pass on the fundamental issues here
presented? If we are not ready today,
when will we be ready? . . .

So let us vote down the motion in
committee. Let us proceed in an or-
derly way and try to amend this bill.
Let us not escape our responsibility,

Committee of the Whole to

strike out the enacting

clause does not extend rec-
ognition to speak in opposi-
tion to the motion.

On Mar. 1, 1950, during con-
sideration of H.R. 4846, regarding
the National Science Foundation,
Chairman Clark W. Thompson, of
Texas, ruled on the effect of ex-
tending recognition to object to a
unanimous-consent request to
withdraw a motion to strike the
enacting clause.

and that is what we would be doing,
and whether it is amended or not,
when it is adopted and the final out-
come is before us, then is the time for
men of judgment, men of reason, men
of capacity to vote on this bill and not
until that time.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Massachusetts [Mr. Bates].

MR. [CARL] VINsON [of Georgia]: Mr.
Chairman, on that | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Kilday
and Mr. Bates of Massachusetts.

The Committee divided; and the tell-
ers reported that there were—ayes
167, noes 196.

So the motion was rejected.

Effect of Recognizing Objection
to Withdrawal of Motion

§12.16 Recognition of a Mem-
ber to object to a unanimous
consent request for the with-
drawal of a motion in the
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MR. [CLARE E.] HoFFmMAN of Michi-
gan: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Hoffman of Michigan moves
that the Committee do now rise and
report the hill back to the House
with the recommendation that the
enacting clause be stricken.

MR. HOFFMAN: Now, to save
time, | ask unanimous consent to with-
draw my motion.

MR. [FrRANCIS H.] Caste of South Da-
kota: Mr. Chairman, | object, and
claim time in opposition to the motion.

MR. [CARL] HiNsHAW [of California]:
Mr. Chairman, | rise in opposition to
the motion.

MR. [OReN] Harris [of Arkansas]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. HaRrRrIis: This is a preferential
motion to strike out the enacting

2. 96 ConG. REec. 2597, 2598, 8i1st

Cong. 2d Sess.
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clause, and | believe a committee mem-
ber is entitled to recognition.

THE CHAIRMAN: The gentleman is
correct. The Chair recognizes the gen-
tleman from California [Mr. Hinshaw].

MR. Case of South Dakota: Mr.
Chairman, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Cask of South Dakota: The gen-
tleman from South Dakota was recog-
nized, was he not?

THE CHAIRMAN: The gentleman was
recognized by the Chair to make an ob-
jection, but not to speak.

8 13. Debate

Debate on a motion to rise and
report with the recommendation
that the enacting clause be strick-
en out is limited to five minutes
in favor thereof and five minutes
in opposition.®

Where debate on an amendment
and all amendments thereto has
been fixed by a limitation of time
for debate to a certain number of
minutes, as distinguished from a
limitation of debate on a bill and
all amendments or a limitation to
a time certain by the clock, the
time used in debating the pref-
erential motion to rise and report
with the recommendation that the
enacting clause be stricken out
(five minutes for, five minutes
against) does not come out of the
limitation.®

3. §13.1, infra.
4, See §13.5, infra.
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On the other hand, where time
for debate on an amendment is
limited to a time certain, or where
a time limitation is applied to de-
bate on the bill itself and all
amendments thereto, the 10 min-
utes permitted for debate on such
preferential motion comes out of
the time remaining under the lim-
itation and reduces the time
which may be allocated to Mem-
bers wishing to speak.®)

Parliamentarian’s  Note: Al-
though no time would be per-
mitted for debate on the pref-
erential motion after arrival of the
time designated in an agreement
limiting debate on a bill and all
amendments thereto,® a full 10
minutes of debate on the pref-
erential motion would be allowed
as long as that much time re-
mained under such an agreement.
This amount of time would be
available to the proponent and op-
ponent of the preferential motion
notwithstanding an allocation of
less than five minutes’ time to
each Member who had sought

See also §§12.8-12.10, supra, for
precedents which relate to offering
this motion to secure debate time,
and 815, infra, for precedents which
relate to consideration and debate in
the Committee generally.

5. See §§13.6 and 13.7, infra.
6. See §13.7, infra.
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time to debate the bill and amend-
ments under that agreement.

Duration

8 13.1 Debate on a preferential
motion that the Committee
rise and report with the rec-
ommendation that the enact-
ing clause be stricken is lim-
ited to 10 minutes, five min-
utes to be apportioned
among those in favor and
five minutes to be appor-
tioned among those in oppo-
sition.

On May 6, 1970, during con-
sideration of H.R. 17123, the mili-
tary procurement authorization
for 1970, Chairman Daniel D.
Rostenkowski of Illinois, ruled as
to the time for debate on a pref-
erential motion that the Com-
mittee of the Whole rise and re-
port a bill to the House with a
recommendation that the enacting
clause be stricken.

MR. [THomAas P.] O'NeiLL [Jr.] of
Massachusetts: Mr. Chairman, | offer a
preferential motion.

The Clerk read as follows:

Mr. O'Neill of Massachusetts
moves that the Committee do now
rise and report the bill back to the

7. 116 CoNG. REC. 14445, 14451, 91st
Cong. 2d Sess. See 98 CoNG. REc.
1829, 1830, 82d Cong. 2d Sess., Mar.
4, 1952, for another example of this
principle.
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House with the recommendation that
the enacting clause be stricken out.

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RiIvers: How much time is allo-
cated to the gentleman from Massa-
chusetts and do | have any time during
which to discuss the motion?

THE CHAIRMAN: Under the pref-
erential motion the gentleman from
Massachusetts is recognized for 5 min-
utes.

MR. Rivers: Do | get 5 minutes to
speak in opposition to the motion?

THE CHAIRMAN: The gentleman from
South Carolina will be recognized for 5
minutes to speak in opposition to the
motion.

MR. [SAM M.] GieeonNs [of Floridal:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. GiBBONS: Mr. Chairman, | just
want to find out what my rights are in
this matter. The gentleman from Mas-
sachusetts (Mr. O'Neill) has submitted
a preferential motion, and has received
5 minutes time to discuss it. Now, do
all the opponents and proponents on
that motion have 5 minutes?

THE CHAIRMAN: The Chair will state
that the opponents to the motion are
entitled to 5 minutes.

MR. GiBBONS: They are entitled to 5
minutes each?

THE CHAIRMAN: The Chair will state
that the opponents are entitled to only
one 5 minutes of rebuttal.

§13.2 On a motion to rise and
report a Dbill with the rec-
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ommendation that the enact-
ing clause be stricken out in
the Committee of the Whole,
two five-minute speeches are
permitted, and the Chair
does not recognize exten-
sions of this time.

On Sept. 29, 1966,® during con-
sideration of H.R. 15111, the Eco-
nomic Opportunity Act Amend-
ments of 1966, Chairman Daniel
J. Flood, of Pennsylvania, refused
to entertain a unanimous-consent
request for an extension of time
on a motion to rise and report a
bill with the recommendation that
the enacting clause be stricken
out.

MR. [PauL A.] FiNno [of New York]:
Mr. Chairman, | offer a preferential
motion.

The Clerk read as follows:

Mr. Fino moves that the Com-
mittee do now rise and report the
bill to the House with the rec-
ommendation that the enacting
clause be stricken out.

MR. [WiLLiam H.] Avres [of Ohio]:
Mr. Chairman, | ask unanimous con-
sent that the gentleman, in view of the
interest in this, be given 5 additional
minutes.

THE CHAIRMAN: On a preferential
motion, for which the proponent has 5

8. 112 ConG. REc. 24442, 89th Cong.
2d Sess. See 107 CoNG. Rec. 20298,
87th Cong. 1st Sess., Sept. 19, 1961;
and 97 Cone. Rec. 8371, 8372, 82d
Cong. 1st Sess., July 18, 1951, for
other examples of this principle.
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minutes and for which one opponent
has 5 minutes, at which time the mo-
tion is put to the Committee, it is not
in order.

The gentleman from New York [Mr.
Fino] is recognized for 5 minutes.

§13.3 On a motion to rise and
report a bill with the rec-
ommendation that the enact-
ing clause be stricken out in
the Committee of the Whole,
only two five-minute speech-
es may be permitted notwith-
standing the fact that the
second Member, recognized
in opposition to the motion,
spoke in favor thereof.

On Mar. 18, 1960, Chairman
Francis E. Walter, of Pennsyl-
vania, refused to recognize a
Member to speak in opposition to
a motion to strike out the enact-
ing clause after two five-minute
speeches had been made, although
the second speaker, who had been
recognized in opposition to the
motion, spoke in favor of it.

The Clerk read as follows:

Mr. [Paul C.] Jones of Missouri
moves that the Committee do now
rise and report the bill back to the
House with the recommendation that
the enacting clause be stricken.

MR. JoNEs of Missouri: Mr. Chair-
man, this motion is made in all sin-
cerity. . . .

MR. [WiLLiamM M.] CoLMER [of Mis-
sissippi]: Mr. Chairman, 1 rise in oppo-
sition to the pro forma amendment.

9. 106 ConG. REc. 6026, 6027, 86th
Cong. 2d Sess.
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Mr. Chairman, of course I am not in
opposition, but | wanted to point out to
the gentleman from Missouri [Mr.
Jones] who has made a very clear and
concise statement about the confusion
that we find ourselves in that in these
7 days of debate we have not reached
consideration of the bill that the Com-
mittee on the Judiciary reported out.
We have been laboring over amend-
ments that have been offered, which
were never considered or voted upon
by the Committee on the Judici-
ary. . ..

The motion of the gentleman from
Missouri should prevail.

THE CHAIRMAN: The time of the gen-
tleman from Mississippi [Mr. Colmer]
has expired.

MR. [CLARK E.] HoFFmAN of Michi-
gan: Mr. Chairman, a point of order. |
seek recognition in opposition to the
amendment on the ground that the
gentleman from Mississippi did not
talk against the motion.

THE CHAIRMAN: The 5 minutes for
the preferential motion and the 5 min-
utes against the motion have expired.

The question is on the motion offered
by the gentleman from Missouri [Mr.
Jones].

[The motion was rejected.]

Limitation of Time for Debate
on Amendments; Effects

§ 13.4 Despite a limitation of
time for debate on an amend-
ment and all amendments
thereto to a time certain and
the subsequent allocation of
less than five minutes’ time
to each Member, a full 10

10. 116 CoNG.
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minutes of debate, five for
and five against, may still be
demanded on a preferential
motion that the Committee
rise and report with the rec-
ommendation that the enact-
ing clause be stricken.

On May 6, 1970,(19 during con-
sideration of H.R. 17123, the mili-
tary procurement authorization,
1970, Chairman Daniel D. Rosten-
kowski, of Illinois, indicated that
10 minutes of debate on a pref-
erential motion that the Com-
mittee of the Whole rise and re-
port a bill with the recommenda-
tion that the enacting clause be
stricken may be demanded despite
a limitation of time for debate on
an amendment and all amend-
ments thereto to a time certain
and the subsequent allocation of
less than five minutes to each
Member.

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Chairman, | move that
all debate on the Reid of New York
amendment and all amendments
thereto close at 5 o'clock.

The question was taken.

MR. RiIvErs: Mr. Chairman, | de-
mand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Rivers
and Mr. Burton of California.

The Committee divided, and the tell-
ers reported that there were—ayes
147, noes 82.

Rec. 14445,
14452, 91st Cong. 2d Sess.

14451,
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So the motion was agreed to.

THE CHAIRMAN: The Chair has noted
the names of Members standing and
seeking recognition under the limita-
tion of time.

The Chair recognizes the gentleman
from Texas (Mr. Eckhardt). . . .1

After debate by several Mem-
bers under the allocated time the
following proceedings occurred:

MR. [THomas P.] O'NeiLL [Jr.] of
Massachusetts: Mr. Chairman, | offer a
preferential motion.

The Clerk read as follows:

Mr. O'Neill of Massachusetts
moves that the Committee do now
rise and report the bill back to the
House with the recommendation that
the enacting clause be stricken out.

MR. RIVERS: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Rivers: How much time is allo-
cated to the gentleman from Massa-
chusetts and do | have any time during
which to discuss the motion?

THE CHAIRMAN: Under the pref-
erential motion the gentleman from
Massachusetts is recognized for 5 min-
utes.

11. Note: Where a limitation on debate
to a time certain is agreed to under
the five-minute rule, the Chair usu-
ally notes the names of those Mem-
bers who indicate their desire to
speak by standing, and equally di-
vides the time between those Mem-
bers, although the division of time
and recognition is largely in the dis-
cretion of the Chair. See Ch. 29
8822, 79, infra.
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MR. RiIvers: Do | get 5 minutes to
speak in opposition to the motion?

THE CHAIRMAN: The gentleman from
South Carolina will be recognized for 5
minutes to speak in opposition to the
motion.

MR. O'NEeiLL of Massachusetts: Mr.
Chairman, | do this in protest to cut-
ting off the debate. Under this proce-
dure we are allocated only 45 seconds.
It takes more time than 45 seconds to
say “Hello.”

MR. [Sam M.] GieeonNs [of Florida]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. GiBBONS: Mr. Chairman, | just
want to find out what my rights are in
this matter. The gentleman from Mas-
sachusetts (Mr. O'Neill) has submitted
a preferential motion, and has received
5 minutes’ time to discuss it. Now, do
all the opponents and proponents on
that motion have 5 minutes?

THE CHAIRMAN: The Chair will state
that the opponents to the motion are
entitled to 5 minutes.

MR. GiBBONS: They are entitled to 5
minutes each?

THE CHAIRMAN: The Chair will state
that the opponents are entitled to only
one 5 minutes of rebuttal.

813.5 Where the Committee
has limited debate on an
amendment to a certain
number of minutes, the time
consumed on a motion to
strike the enacting clause is
not taken from the time fixed
for debate on the amendment
previously offered.
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On Apr. 28, 1953,(12 during con-
sideration of H.R. 4828, the De-
partment of the Interior appro-
priations bill, 1954, Chairman J.
Harry McGregor, of Ohio, stated
that the time consumed on a mo-
tion to strike the enacting clause
is not taken from the time fixed
for debate on a previously offered
amendment.

MR. [BEN F.] JENSEN [of lowa]: Mr.
Chairman, | ask unanimous consent
that all debate on this amendment,
and all amendments thereto, close in 1
hour.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
lowa?

There was no objection.

THE CHAIRMAN: The Chair advises
each Member will be allowed approxi-
mately 3 minutes. . . .

MR. [CLARK E.] HoFFmaN of Michi-
gan: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Hoffman of Michigan moves
that the Committee do now rise and
report the bill back to the House
with the recommendation that the
enacting clause be stricken. . . .

Following debate on the motion

the following proceedings oc-
curred:

THE CHAIRMAN: . . . All time has
expired.

MR. [HERMAN P.] EBERHARTER [of
Pennsylvania]: Mr. Chairman, a par-

liamentary inquiry.

12. 99 Cone. REc. 4125-28, 83d Cong.
1st Sess.
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THE CHAIRMAN: The gentleman will
state it.

MR. EBERHARTER: The time on the
preferential motion offered by the gen-
tleman from Michigan is not taken out
of the time already allotted for debate
on this subject?

THE CHAIRMAN: That is correct.

§13.6 Where time for debate
on an amendment is limited
to a time certain, the 10 min-
utes permitted for debate on
a preferential motion that
the Committee rise and re-
port with the recommenda-
tion that the enacting clause
be stricken comes out of the
time remaining under the
limitation and reduces the
time which may be allocated
to Members wishing to
speak.

On May 6, 1970,33 the Com-
mittee of the Whole agreed to a
motion that all debate on a pend-
ing amendment and amendments
thereto close at a time certain, 5
o’clock. During debate under the
limitation, Mr. Thomas P. O’'Neill,
Jr., of Massachusetts, offered the
preferential motion that the Com-
mittee rise and report back the
bill with the recommendation that
the enacting clause be stricken.
Chairman Daniel D. Rosten-
kowski, of Illinois, stated in re-

13. 116 ConG. REc. 14452, 91st Cong. 2d
Sess.
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sponse to a parliamentary inquiry
that regardless of the allocation
by the Chair of time remaining
under the limitation, the motion
could be debated for 10 minutes,
five in favor of and five against
the motion.

The Chairman then answered a
further parliamentary inquiry on
the charging of the time on the
motion to the time remaining
under the limitation:

MR. [RoBERT L.] LEGGETT [of Cali-
fornia]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. LEGGETT: Mr. Chairman, consid-
ering the fact that a time limitation
has now been set in relation to today
at 5 o'clock, does the time of the debate
on the motion that we have already
heard, come out of the time on the
amendments?

THE CHAIRMAN: The time will come
out of the time of those who are par-
ticipating in debate.

MR. LEGGETT: Mr. Chairman, a fur-
ther parliamentary inquiry. If we chose
to rise right now and come back tomor-
row, then would there be any time lim-
itation on debate?

THE CHAIRMAN: There would be no
further debate.

The time was set at 5 o'clock.

The question is on the motion offered
by the gentleman from Massachusetts
(Mr. O'Neill).

The motion was rejected.

DESCHLER’'S PRECEDENTS

Limitation of Time for Debate
on Bill and Amendments; Ef-
fect

§13.7 A preferential motion
that the Committee of the
Whole rise with the rec-
ommendation that the en-
acting clause be stricken out
is not debatable after all
time for debate on the bill
and all amendments thereto
has expired.

On July 9, 1965,34 during con-
sideration of H.R. 6400, the Vot-
ing Rights Act of 1965, Chairman
Richard Bolling, of Missouri, re-
fused to permit a preferential mo-
tion to be made because the time
to conclude all debate on the bill
and amendments had arrived.

THE CHAIRMAN: All time has expired.

MR. GERALD R. Forp [of Michigan]:
Mr. Chairman, | was on the list, but
the time has expired. | have a pref-
erential motion.

THE CHAIRMAN: All debate is con-
cluded even with a preferential motion.
The agreement was that all debate
would conclude at 7:20 p.m. The hour
is now 7:20 p.m. There is no further
time.

The question is on the committee
amendment, as amended.

Parliamentarian’'s Note: Where

debate on an amendment and all
amendments thereto has been

14. 111 ConG. Rec. 16280, 89th Cong.
1st Sess.
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fixed by a limitation of time for
debate, and not a limitation to a
time certain by the clock, the time
used in debating the preferential
motion to strike the enacting
clause (five minutes for, five min-
utes against) does not come out of
the limitation; but where the limi-
tation of debate is on the bill and
all amendments, time consumed
on the preferential motion comes
out of the remaining time in ei-
ther case.

Scope of Debate

§13.8 On a motion that the
Committee of the Whole rise
and report back to the House
with the recommendation
that the enacting clause be
stricken out, the merits of
the entire bill are open to de-
bate.

On May 25, 1967,(5 during con-
sideration of S. 1432, amending
the Universal Military Training
and Service Act, Chairman Robert
L. F. Sikes, of Florida, stated that
the entire bill is open for debate
on a motion that the Committee of
the Whole rise and report a bill
back to the House with the rec-

15. 113 ConG. REec. 14145-48, 90th
Cong. 1st Sess. See 101 CoNG. REc.
5774, 84th Cong. 1st Sess., May 5,
1955; and 81 Cone. Rec. 373, 75th
Cong. 1st Sess., Jan. 22, 1937, for
other examples of this principle.
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ommendation that the enacting
clause be stricken out.

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Chairman, I move that
all debate on the pending amendment
and all amendments thereto close in 15
minutes.

THE CHAIRMAN: The question is on
the motion of the gentleman from
South Carolina.

The motion was agreed to. . . .

MR. [WiLLiam F.] Ryan [of New
York]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Ryan moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

THE CHAIR: The gentleman from
New York is recognized for 5 minutes
in support of his motion.

MR. RyaN: Mr. Chairman and Mem-
bers of the Committee, | rise to sup-
port the gentleman from Illincis [Mr.
Rumsfeld], and to echo the sentiments
of Mr. Ottinger, of New York.

MR. [CRraIG] HosmER [of Californial:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. HosMmER: The gentleman has
made a motion that the Committee
rise, and he was recognized to speak in
support of his motion. He now states
that he is speaking in support of the
amendment that is before the House.
My point of order is that his text is out
of order. It is not germane.

THE CHAIRMAN: The Chair is con-
strained to state that this motion
would open the entire field of the bill,
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and therefore the Chair holds that the
gentleman is proceeding in order.

§ 13.9 Debate on a motion to
rise and report with the rec-
ommendation that the enact-
ing clause be stricken is not
limited to the motion but
may go to the entire bill
under consideration.

On Nov. 15, 1967,18 during
consideration of S. 2388, the Eco-
nomic Opportunity Act Amend-
ments of 1967, Chairman John J.
Rooney, of New York, ruled on the
effect on debate of the preferential
motion to rise and report a bill
with a recommendation that the
enacting clause be stricken.

MR. [CHARLES E.] GoobDELL [of New
York]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Goodell moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

THE CHAIRMAN: The gentleman from
New York [Mr. Goodell] is recognized
for 5 minutes.

16. 113 ConG. Rec. 32679, 90th Cong.
1st Sess. See, for example, 97 ConNG.
REc. 8476, 8477, 82d Cong. 1st Sess.,
July 19, 1951; 95 CoNaG. REc. 4402,
81st Cong. 1st Sess., Apr. 12, 1949;
94 ConNG. Rec. 8679, 80th Cong. 2d
Sess., June 17, 1948; and 93 CoNG.
REc. 4087, 80th Cong. 1st Sess., Apr.
25, 1947, for other illustrations of
this principle.
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MR. [JouN E.] Moss [Jr., of Cali-
fornia]: Mr. Chairman, the gentleman
is not proceeding in order—he is not
discussing the preferential motion.

MR. GoobpeLL: | am leading up to
that.

MR. Moss: Mr. Chairman, | ask that
the gentleman be instructed to proceed
in order.

THE CHAIRMAN: The Chair will state
that the preferential motion opens up
the whole bill for discussion, and the
gentleman is in order.

§13.10 Debate on a pref-
erential motion that the
Committee rise with the rec-
ommendation that the enact-
ing clause be stricken may
go to any part of the bill and
is not confined to the propo-
sition pending when the mo-
tion is offered.

On June 18, 1970,@" during
consideration of H.R. 17070, the
Postal Reform Act of 1970, Chair-
man Charles M. Price, of lllinois,
stated that debate on a motion
that the Committee of the Whole
rise with the recommendation
that the enacting clause be strick-
en may go to any part of the bill.

MR. [FLETCHER] THOMPSON of Geor-
gia: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Thompson of Georgia moves
that the Committee do now rise and

17. 116 ConG. REc. 20440, 91st Cong. 2d
Sess.
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report the bill back to the House
with the recommendation that the
enacting clause be stricken out.

MR. THomPsoN of Georgia: Mr.
Chairman, | regret having to take this
maneuver in order to obtain this time.
I certainly hope that the Members will
not vote in favor of this particular mo-
tion for the House to rise and to strike
the enacting clause.

The subject we are considering today
is something that does require exten-
sive debate. It is simply a question as
to whether or not we are going to have
a fragmented country or a uniform
country.

The gentleman from Florida quoted
the phrase, “equal pay for equal work.”
This certainly is the question, equal
pay for equal work.

MR. [EDwWARD J.] DErRwINsKI [of Ili-
nois]: Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. DERwINSKI: Mr. Chairman, |
make the point of order that the gen-
tleman is not directing his remarks to
his amendment.

THE CHAIRMAN: The gentleman from
Georgia has offered a motion to strike
out the enacting clause. Therefore, the
gentleman may speak on the whole
bill.

Pro Forma Amendments Dur-
ing Pendency of Motion to
Rise and Recommend Strik-
ing Enacting Clause

§13.11 Debate on a motion to
rise and report with the rec-
ommendation that the enact-
ing clause be stricken out is

Ch.19 §13

limited to those speaking in
favor thereof or in opposi-
tion thereto, and no pro
forma amendments are rec-
ognized while such motion is
pending.

On May 5, 1955,d8 during con-
sideration of H.R. 12, providing
price supports for basic commod-
ities, Chairman Robert L. F.
Sikes, of Florida, indicated that
debate on a motion to strike the
enacting clause is limited to those
in favor or in opposition, with no
pro forma amendments being per-
mitted during the pendency of
such a motion.

MR. [THOMAs G.] ABERNETHY [of
Mississippi]: Mr. Chairman, | offer a
preferential motion.

The Clerk read as follows:

Mr. Abernethy moves that the
committee do now rise and report
the bill back to the House with the
recommendation that the enacting
clause be stricken out.

THE CHAIRMAN: The gentleman from
Mississippi is recognized for 5 minutes
in support of his motion. . . .

For what purpose does the gen-
tleman from New York [Mr. Anfuso]
rise?

MR. [VicTOR L.] ANFuso: To strike
out the last word.

THE CHAIRMAN: The gentleman can-
not be recognized for that purpose;
there is a preferential motion pending.

18. 101 CoNG. REec. 5774, 84th Cong. 1st

Sess. See 103 CoNnG. Rec. 13385,
13386, 85th Cong. 1st Sess., Aug. 1,
1957, for another example of this
principle.
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8 14. Renewal of Motion

Generally

§14.1 Only one motion recom-
mending that the Committee
of the Whole rise and report
a bill back to the House with
the recommendation that the
enacting clause be stricken
is in order on the same legis-
lative day unless the text of
the bill is changed.

On Mar. 16, 1948,19 during
consideration of S. 2182, extend-
ing rent controls, Chairman Wal-
ter C. Ploeser, of Missouri, made
reference to the general rule
against permitting a second mo-
tion to strike the enacting clause.

MR. [EMANUEL] CEeLLER [of New
York]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Celler moves that the Com-
mittee do now rise and report S.
2182 back to the House with the rec-
ommendation that the enacting
clause be stricken therefrom. . . .

THE CHAIRMAN: The time of the gen-
tleman from California [Mr. Jackson]
has expired.

19. 94 ConG. Rec. 2956, 80th Cong. 2d
Sess. See, for example, 99 ConG.
REc. 9563, 83d Cong. 1st Sess., July
22, 1953; 97 ConNac. Rec. 8970, 82d
Cong. 1st Sess., July 26, 1951; and
95 CoNG. REc. 4414, 81st Cong. 1st
Sess., Apr. 12, 1949, for other illus-
trations of this principle.
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The question is on the motion offered
by the gentleman from New York [Mr.
Celler].

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RANKIN: As | understand, only
one motion of this kind can be offered
to a bill.

THE CHAIRMAN: Unless the text of
the bill is changed.

§14.2 A second motion to
strike out the enacting
clause is not entertained in
the absence of any material
modification of the bill.

On Mar. 26, 1965,20 during
consideration of H. R. 2362, the
elementary and secondary edu-
cation bill of 1965, one motion to
strike the enacting clause having
been defeated, Chairman Richard
Bolling, of Missouri, indicated the
circumstances under which a sec-
ond motion to strike out the en-
acting clause would be in order.

MR. GEORGE W. ANDREws [of Ala-
bama]: Mr. Chairman, | offer a pref-
erential motion.

MR. [Abam C.] PoweLL [of New
York]: Mr. Chairman, | move that all

20. 111 ConNe. REC. 6101, 89th Cong. 1st

Sess.

See also 108 ConG. REc. 11369,
87th Cong. 2d Sess., June 21, 1962;
and 96 CoNeG. REc. 2235, 81st Cong.
2d Sess., Feb. 22, 1950 (Calendar
Wednesday).
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debate on this section close in 5 min-
utes.

THE CHAIRMAN: Will the chairman
suspend for a minute?

MR. GEoORGE W. ANDREWS. Mr.
Chairman, | offer a preferential mo-
tion.

THE CHAIRMAN: Will the gentleman
state his preferential motion?

MR. GEORGE W. ANDREWS: That the
Committee rise and strike out the en-
acting clause.

THE CHAIRMAN: The Chair will have
to advise the gentleman from Alabama
that that motion will not be in order
again until substantial change is made
in the bill.

§14.3 A second motion to
strike out the enacting
clause is in order on a bill if
a substantial change has
been made in the bill since
the disposal of the first mo-
tion.

On Apr. 6, 1935, during con-
sideration of H.R. 5529, to prevent
war profiteering, Chairman Lind-
say C. Warren, of North Carolina,
overruled a point of order against
the renewal on the same day of a
motion to strike the enacting
clause, noting that a substantial
change had been made in the bill
since disposition of the previous
motion.

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Chairman, | move to
strike out the enacting clause.

21. 79 ConNe. REc. 5181, 74th Cong. 1st
Sess. See 79 CoNG. Rec. 12430, 74th
Cong. 1st Sess., Aug. 3, 1935, for an-
other example of this principle.
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MR. [LisTER] HiLL of Alabama: Mr.
Chairman, a point of order.

THE CHAIRMAN: The gentleman from
Mississippi will send to the Clerk’s
desk his motion.

MR. HiLL of Alabama: Mr. Chair-
man, | make the point of order that
the motion is dilatory. That motion
was voted down yesterday. . . .

THE CHAIRMAN: The Chair overrules
the point of order, believing that there
has been a substantial change made in
the bill since the motion to strike was
made. The gentleman from Mississippi
moves that the Committee do now rise
and report the bill back to the House
with the recommendation that the en-
acting clause be stricken out.

Parliamentarian’s Note: The
motion can be renewed on the fol-
lowing legislative day regardless
of modification of the bill. See
§14.8, infra.

After Amendment

8 14.4 A second motion that the
Committee of the Whole rise
and report a bill back to the
House with the recommenda-
tion that the enacting clause
be stricken out is in order if
the bill has been amended
since disposition of the first
motion.

On June 18, 1970(2 during con-
sideration of H.R. 17070, the Post-

22. 116 CoNa. REc. 20481, 91st Cong. 2d
Sess. See 86 CoNG. Rec. 1899, 76th
Cong. 3d Sess., Feb. 23, 1940; 84
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al Reform Act of 1970, Chairman
Charles M. Price, of lllinois, stat-
ed that a second motion that the
Committee of the Whole rise and
report a bill back to the House
with the recommendation that the
enacting clause be stricken is in
order if business [the adoption of
amendments] has transpired since
the first such motion.

MR. [James C.] WRIGHT [Jr., of
Texas]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Wright moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

MR. [RoBERT J.] CorBETT [of Penn-
sylvania]: Mr. Chairman, a point of
order. Has not such a motion already
been introduced and defeated?

THE CHAIRMAN. It has been, but
other business has transpired since the
first motion to rise and strike the en-
acting clause. The motion is in order,
and the gentleman from Texas is rec-
ognized for 5 minutes.

After Rejection of Amendment

§145 A second motion to
strike out the enacting
clause is not in order if the
only action of the Committee

CoNnG. Rec. 7382, 76th Cong. 1st
Sess., June 16, 1939; and 82 CoNe.
Rec. 1119, 75th Cong. 2d Sess., Dec.
8, 1937, for other examples of this
principle.
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of the Whole in the interim
has been the rejection of a
proposed amendment to the
bill.

On June 21, 1962, during con-
sideration of H.R. 11222, the food
and agricultural bill of 1962,
Chairman Francis E. Walter, of
Pennsylvania, refused to entertain
a second motion to strike out the
enacting clause because the only
action in the interim had been re-
jection of a proposed amendment
to the bill.

THE CHAIRMAN: The time for debate
on title IV has expired.

MR. [ANCHER] NELseN [of Min-
nesota]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Nelsen moves that the Com-
mittee do now rise and report H.R.
11222 back to the House with the
recommendation that the enacting
clause be stricken. . . .

THE CHAIRMAN: The question is on
the preferential motion offered by the
gentleman from Minnesota.

The motion was rejected.

MR. [SAMUEL S.] STRATTON [of New

York]: Mr. Chairman, | offer an
amendment. . . .
THE CHAIRMAN: . . . The Clerk will

report the amendment offered by the
gentleman from New York.

The Clerk read as follows: . . .

THE CHAIRMAN: The question is on
the amendment offered by the gen-
tleman from New York [Mr. Stratton].

1. 108 ConNG. REec. 11359, 11360,
11369, 11370, 87th Cong. 2d Sess.
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The amendment was rejected. . . .

MR. [NeaL] SmiTH of lowa: Mr.
Chairman, | have an amendment at
the Clerk’s desk which | offer at this
time.

THE CHAIRMAN: The Clerk will re-
port the amendment.

MR. [RoBerT J.] DoLE [of Kansas]:
Mr. Chairman, | have a preferential
motion.

THE CHAIRMAN: The motion is not in
order because no action has been taken
since the last identical motion.

The Clerk will report the amend-
ment offered by the gentleman from
lowa.

MR. DoLE: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. DoLE: We just voted on the
amendment of the gentleman from
New York [Mr. Stratton] and it was
defeated.

THE CHAIRMAN: The amendment was
defeated and did not prevail.

The Clerk will report the amend-
ment offered by the gentleman from
lowa [Mr. Smith].

After Amendment of Bill

§14.6 Where a bill has been
amended subsequent to the
rejection of a motion to
strike out the enacting
clause, a second motion is in
order and is debatable not-
withstanding a limitation of
debate on the bill.

On May 9, 1947, during con-
sideration of H.R. 2616, providing

2. 93 CoNa. REc. 4974, 80th Cong. 1st
Sess.

assistance to Greece and Turkey,
Chairman Francis H. Case, of
South Dakota, held that a motion
to strike the enacting clause was
in order and debatable, several
amendments having been adopted
since disposition of the previous
motion to strike the enacting
clause.

MR. [CLARK E.] HoFFMAN [of Michi-
gan]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Hoffman moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken.

MR. [PeETE] JArRMAN [of Alabama]:
Mr. Chairman, a point of order against
the motion.

THE CHAIRMAN: The gentleman will
state it.

MR. JArRMAN: Mr. Chairman, that
motion has already been made and
was voted down once.

THE CHAIRMAN: There have been
several amendments adopted on the
bill, it has been changed since that mo-
tion was previously acted on. The
Chair overrules the point of order.

MR. [JoHN M.] Vorys [of Ohio]: Mr.
Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. Vorys: Mr. Chairman, debate is
limited on the bill by action of the com-
mittee.

THE CHAIRMAN: The gentleman from
Michigan has offered a preferential
motion which is in order in spite of the
agreement on closing debate.
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Effect of Withdrawal of Prior
Motion

§14.7 After withdrawal by
unanimous consent of the
first such motion, a second
motion that the Committee
of the Whole rise and report
a bill back to the House with
the recommendation that the
enacting clause be stricken
out was held in order and
not dilatory.

On May 3, 1949, during con-
sideration of H.R. 2032, the Na-
tional Labor Relations Act of
1949, Chairman Jere Cooper, of
Tennessee, indicated that a sec-
ond motion to strike the enacting
clause is in order and not dilatory
where the first such motion had
been withdrawn.

MR. [EUGENE] WOoRLEY [of Texas]:
Mr. Chairman, | offer a preferential
motion.

THE CHAIRMAN: The Clerk will re-
port the motion of the gentleman from

MR. WORLEY: . .. Mr. Chairman, |
ask unanimous consent to withdraw
my motion.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Texas?

There was no objection. . . .

MR. [HALE] Bocas of Louisiana: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Boggs of Louisiana moves that
the Committee do now rise and re-
port the bill to the House with the

recommendation that the enacting
clause be stricken out.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]l: Mr. Chairman, | make a
point of order that that motion has just
been voted down.

THE CHAIRMAN: The gentleman is
mistaken. The previous motion was
withdrawn by unanimous consent.

MR. [JosepH W.] MarTIN [JR.] of
Massachusetts: Mr. Chairman, | make
the point of order it is dilatory. Is the
gentleman going to press his motion?

THE CHAIRMAN: The Chair overrules
the point of order.

Texas. On Another Day

The Clerk read as follows:

Mr. Worley moves that the Com- | 8
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out.

THE CHAIRMAN: The gentleman from
Texas is recognized for 5 minutes on
his motion. . . .

3. 95 ConeG. Rec. 5521, 5522, 5531,
81st Cong. 1st Sess.
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On May 6, 1950,4 during con-
sideration of H.R. 7786, the gen-
eral appropriation bill of 1951,
Chairman Jere Cooper, of Ten-
nessee, ruled that a second motion
to strike out the enacting clause
was in order, the first having been
made on a previous day.

THE CHAIRMAN: The time of the gen-
tleman from Texas has expired. All
time on this amendment has expired.

MR. [HALE] BoGas of Louisiana: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Boggs of Louisiana moves that
the Committee do now rise and re-
port the bill back to the House with
the recommendation that the enact-
ing clause be stricken out.

Ch. 19 815

MR. [ALBerT A.] Gore [of Ten-
nessee]: Mr. Chairman, 1 make a point
of order against the motion on the
ground that it is a dilatory motion.

MR. [JoHN] TaBeEr [of New York]:
Mr. Chairman, | make the further
point of order against the motion that
no amendment has been adopted since
the last such motion was disposed of.

THE CHAIRMAN: The Chair will state
that while it is true that no amend-
ment has been adopted and there has
been no alteration in the bill since the
last motion to strike out the enacting
clause was disposed of, nevertheless
this is a different day.

The Chair is of the opinion that the
point of order made by the gentleman
from New York would not lie against
the motion.

D. CONSIDERATION AND DEBATE

§ 15. Generally

This division takes up the gen-
eral rules relating to consideration
and debate in the Committee of
the Whole.(®

When the House issues an order
for the consideration of a par-
ticular bill and the manner in
which it is to be considered, it ab-

4. 96CoNG. Rec. 6571, 81st Cong. 2d
Sess.

5. See 5 Hinds' Precedents §5203-5256
and 8 Cannon’s Precedents 882548—
2595 for earlier rulings. See also Ch.
29, infra, for further discussion of
particular rules on consideration and

solutely binds the Committee of
the Whole because the Committee
does not possess authority to mod-
ify such an order ® or to set aside
a rule of procedure prescribed by
the House.(® Consequently, the
Committee of the Whole may not
consider a different bill after the
House has agreed to a motion to
go into the Committee to consider

debate in the Committee of the
Whole.

6. 4 Hinds' Precedents 884712, 4713; 7
Cannon’s Precedents 8§786; and 8
Cannon’s Precedents 8§ 2321, 2322.

7. 4 Hinds’' Precedents §4713
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a particular revenue or appropria-
tion bill.® Neither the Chairman
nor the Committee may entertain
requests to alter such orders.©®

In the rare instances when the
House does not designate business
to be considered in the Committee
of the Whole, business may be
taken up in regular order, or in
such order as the Committee may
determine.(9

In the absence of a rule to the
contrary, the practice governing
debate in the House is followed in
the Committee of the Whole.(1D
Since 1841, general debate by a
Member has been limited in the
Committee to no more than one
hour,(2 any portion of which may
be yielded to another @3 who in
turn may vyield to a third with the
consent of the Member originally
holding the floor.(4 Of course, if
the first Member retains control of
the floor, but yields to a second
Member for a question, it is the
first Member who would subse-
quently yield to a third. On the

8. 4 Hinds' Precedents §4734.
9. 8 Cannon’s Precedents §8§ 2550—-2552.
10 Rule XXIII clause 4, House Rules and
Manual §869 (1979). See 4 Hinds'
Precedents §4729, for a discussion of
the origin of this rule.
11. 8 Cannon’s Precedents § 2553.
12. Note to Rule XXIII clause 5, House
Rules and Manual §870 (1979).
13. 8 Cannon’s Precedents § 2553.
14. 8 Cannon’s Precedents § 2553.
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other hand, where a bill is being
considered under a typical special
order providing that time be con-
trolled by the chairman and rank-
ing minority member of the com-
mittee reporting the bill, the first
Member may yield a block of time
to a second Member, in which
case the second Member may
yield to a third while remaining
on his feet, and permission of the
first Member is not necessary.
Following the close of general
debate by order of the House any
Member is allowed five minutes to
explain any amendment he may
offer after which the Member who
first obtains the floor is allowed
five minutes to oppose it.(19 A
Member proposing an amendment
may, by unanimous consent, offer
an amendment to such amend-
ment during the five minutes al-
lotted him under the rule but may
not thereby secure additional time
for debate.(1® Following five min-
utes of debate on an amendment
and five minutes in opposition, a
Member may obtain five minutes
for debate by offering the pro
forma amendment “to strike the
last word” where an actual
amendment is not con-
templated; 19 but a Member who

15. Rule XXIIl clause 5, House Rules
and Manual §870 (1979).

16. 8 Cannon’s Precedents §2562.

17. Note to Rule XXIII clause 5, House
Rules and Manual §873 (1979); 5
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has occupied five minutes on a pro
forma amendment may not
lengthen his time by making an-
other pro forma amendment.(18)

Only the Chairman may recog-
nize Members for debate.(*9 When
time for debate under the five-
minute rule is limited in Com-
mittee of the Whole without provi-
sion for its control, the Chairman
divides the time, where prac-
ticable, between those favoring
and those opposing the propo-
sition,™ or among all Members in-
dicating a desire to speak. None-
theless, on one occasion, when no
one claimed the floor in opposition
after a speech in favor of an
amendment under the five-minute
rule, the Chairman recognized an-
other Member favoring the
amendment.® In recognizing for
debate on an appeal in the Com-
mittee of the Whole the Chairman
alternates between those favoring
and those opposing.®

Hinds' Precedents §5778. See
§815.9, 15.10, infra, which relate to
speaking twice on an amendment.
18. Note to Rule XXIII clause 5, House
Rules and Manual §873 (1979); 5
Hinds’ Precedents §5222; and 8 Can-
non's Precedents 8 2560.
19. 5 Hinds’ Precedents §5003.
1. 8 Cannon’s Precedents §2558. See
also §16.6, infra.
2. 8 Cannon’s Precedents § 2557.
3. 8 Cannon’s Precedents §3455. See
also §15.13, infra, relating to time
and scope of debate on appeal.
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A Member recognized in the
Committee of the Whole to debate
an amendment under the five-
minute rule may yield to another
Member while remaining on his
feet, but may not yield designated
amounts of time to another Mem-
ber.®

The Committee of the Whole by
majority vote may close debate
upon any section or paragraph or
amendments thereto anytime
after reading thereof has been
completed and debate thereon
under the five-minute rule has
commenced. Although agreement
to the motion to close debate does
not preclude further amendment,
it does preclude further debate on
those amendments.®

The motion to close debate is
not in order until debate has
begun,® which means after one
speech, however brief; () the mo-
tion may be made before expira-
tion of the full five minutes.(®

The House, as well as the Com-
mittee of the Whole, may close the
five-minute debate after it has

4, 815.5, infra. See 5 Hinds’ Precedents
§5035-5037.

5. Rule XXIIl clause 6, House Rules
and Manual §874 (1979).

6. §15.12, infra; note to Rule XXIII
clause 6, House Rules and Manual
§874 (1979).

7. 5 Hind's Precedents §5226; 8 Can-
non's Precedents §2573.

8. 8 Cannon’s Precedents §2573.
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begun although it rarely exercises
this right.©®

Consideration of Unfinished
Business

§ 15.1 Where the Committee of
the Whole rises before the
time for debate expires, a
limitation of a certain num-
ber of minutes (rather than
by the clock) having been im-
posed under the five-minute
rule, debate continues when
the Committees resume its
deliberations.

On June 16, 1948,20 during
consideration of H.R. 6401, the
Selective Service Act of 1948,
Chairman Francis H. Case, of
South Dakota, indicated that
where time for debate has been
fixed on an amendment in the
Committee of the Whole and the
Committee rises before the time
expires, debate continues when
the Committee resumes its delib-
erations.

MR. [WALTER G.] ANDREws of New
York: Mr. Chairman, in view of the
fact that two or three Members who
have time are not here, | move that
the Committee do now rise.

9. Note to Rule XXIII clause 6, House
Rules and Manual §874 (1979); 5
Hinds' Precedents §§5229, 5231.

10. 94 ConG. Rec. 8521, 80th Cong. 2d
Sess.
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THE CHAIRMAN: The question is on
the motion offered by the gentleman
from New York [Mr. Andrews].

MR. [GEORGE A.] SMATHERS [of Flor-
ida]: Mr. Chairman, | would like to be
heard on that.

THE CHAIRMAN: That is not a debat-
able motion. It is always within the
discretion of the gentleman handling
the bill to move that the Committee
rise.

MR. [VITO] MarRcaNTONIO [of New
York]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. MARCANTONIO: Mr. Chairman,
under the arrangement entered into
limiting debate on this amendment,
will the Members who were scheduled
to be recognized be recognized when
the Committee resumes its delibera-
tions?

THE CHAIRMAN: They will be recog-
nized, if the Committee should vote to
rise, when the Committee meets again.

MR. ANDREws of New York: Mr.
Chairman, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. ANDREws of New York: My un-
derstanding is that all those gentlemen
whose names are on the list will be
recognized immediately tomorrow.

THE CHAIRMAN: The statement of the
gentleman from New York is correct.

§ 15.2 A question as to the fu-
ture day when the Com-
mittee will continue the con-
sideration of a bill is for the
Speaker and the House to de-
cide and not the Chairman of
the Committee of the Whole.
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On Apr. 26, 1948,11 during con-
sideration of H.R. 2245, to repeal
the tax on oleomargarine, Chair-
man Leslie C. Arends, of Illinois,
declined to rule on the time a par-
ticular bill would again be consid-
ered in the Committee of the
Whole.

MR. AucusT H. ANDRESEN [of Min-
nesota]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. AuGusT H. ANDRESEN: Mr.
Chairman, | understand that the Com-
mittee will rise at 4 o'clock. It is also
my understanding of the rules that
this Committee should meet tomorrow
in order to have continuous consider-
ation of the pending legislation.

I would like to have a ruling of the
Chair as to whether or not the rules
provide that a day may intervene so
that this legislation may be taken up
on Wednesday.

THE CHAIRMAN: The Chair may say
that is a matter for the Speaker of the
House and the House itself to deter-
mine. It is not something within the
jurisdiction of the Chair to decide.

Debate on Point of Order

§15.3 Debate on a point of
order raised in the Com-
mittee of the Whole is within
the discretion of the Chair-
man and must be confined to
the point of order.

On Apr. 13, 1951,(12) during con-
sideration of S. 1, 1951 amend-

11. 94 ConNe. REec. 4873, 80th 2d Sess.
12. 97 ConG. Rec. 3909, 3910, 82d Cong.
1st Sess.
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ments to the Universal Military
Training and Service Act, Chair-
man Jere Cooper, of Tennessee,
stated the rule governing debate
on a point of order raised in Com-
mittee of the Whole.

MR. [ANTONI N.] SapbLAak [of Con-
necticut]: Mr. Chairman, | offer an
amendment.

THE CHAIRMAN: The Clerk will re-
port the amendment, but the Chair
will state that all time for debate has
been exhausted.

The Clerk read as follows:

Amendment offered by Mr.Sadlak:

Page 26, following the amendment
offered by Mr. Walter, insert the fol-
lowing: “Any citizen of a foreign
country who. . . "

MR. [CARL] ViINsON [of Georgial: |
make the point of order against the
amendment that it is not germane to
the pending bill.

THE CHAIRMAN: Does the gentleman
from Connecticut desire to be heard on
the point of order?

MR. SabLAK: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. SabLak: Mr. Chairman, how
much time will be allotted to me for
that purpose?

THE CHAIRMAN: That is in the dis-
cretion of the Chair. The gentleman’s
argument must be confined to the
point of order.

Yielding in Debate by Floor
Managers

8 15.4 Where general debate on
a bill is under control of the
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chairman and ranking mi-
nority member of a com-
mittee, they may vyield as
many times as they desire to
whom they desire.

On July 11, 1946,(3) during con-
sideration of Senate Joint Resolu-
tion 138, the British loan bill,
Chairman William M.
Whittington, of Mississippi, made
reference to the power to vyield
where general debate on a bill is
under the control of the chairman
and ranking minority member of a
committee.

Miss [JEssIE] SUMNER of Illinois: Mr.
Chairman, a parliamentary inquiry?

THE CHAIRMAN: The gentlewoman
will state it.

Miss SumNER of Illinois: The gen-
tleman from Arkansas [Mr. Hays] and
the gentleman from Texas [Mr. Pat-
man] have spoken two or three times
on this bill during general debate. Is
that permissible under the rules of the
House?

THE CHAIRMAN: The time is within
the control of the chairman and the
ranking minority member of the com-
mittee.

Miss SumNeEr of Illinois: May the
same person speak two or three times
in general debate on the same bill?

THE CHAIRMAN: General debate on
this bill has been fixed at 16 hours, the
time equally divided between the
chairman and the ranking minority
member of the committee. They may

13. 92 CoNG. REc. 8694, 79th Cong. 2d
Sess.
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yield, once, twice, or as many times as
they desire to whom they desire.

Yielding by Member
nized to Debate

Recog-

§ 15.5 A Member recognized in
the Committee of the Whole
to debate an amendment may
yield to another Member if
he so desires while remain-
ing on his feet.

On June 22, 194514 during con-
sideration of House Joint Resolu-
tion 101, extending the Price Con-
trol and Stabilization Act, Chair-
man Jere Cooper, of Tennessee,
stated the rule authorizing a
Member recognized in Committee
to debate an amendment to yield
to another Member. At the time,
the Committee was operating
under an agreement limiting de-
bate on amendments to one
hour.(9)

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Indiana [Mr.
Harness].

MR. [ForesT A.] HarNEess of Indi-
ana: Mr. Chairman, I am in favor of
this amendment because | believe it
will force a more common-sense admin-
istration of this law. The distinguished
gentleman from  Michigan [Mr.
Crawford] has just made a most force-
ful argument in favor of the amend-
ment, and | yield to him for his further
observations.

14. 91 ConNa. REec. 6548, 79th Cong. 1st

Sess.
15. Id. at p. 6543.
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MR. [FRep L.] CrawrorD: Con-

tinuing, Mr. Vinson said:
That condition has been met for
war production, and that condition

will be met for reconversion peace
production.

MR. [WRIGHT] PATMAN [of Texas]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. PATMAN: Mr. Chairman, | am
not objecting to the gentleman’s talk-
ing, but I want to know what the pol-
icy will be. Can one Member yield an-
other Member this time?

THE CHAIRMAN: The gentleman from
Indiana [Mr. Harness] was recognized
and he yielded to the gentleman from
Michigan [Mr. Crawford], which is cer-
tainly permissible.

MR. PATMAN: That is all right with
me, Mr. Chairman, but | just wanted
to know what the policy is.

THE CHAIRMAN: Any Member can
yield to another Member, or decline to
yield, as he desires.

Parliamentarian’s Note: Mr.
Crawford had consumed his allot-
ted time for debate; when Mr.
Harness was recognized imme-
diately thereafter, he yielded to
Mr. Crawford to complete his re-
marks. Mr. Harness stood while
Mr. Crawford continued.

Yielding by Member Recog-
nized for Pro Forma Amend-
ment

§15.6 A Member recognized to
strike out the last word
under the five-minute rule

Ch. 19 815

may yield to another Mem-
ber.

On Mar. 21, 1960,16 during
consideration of amendments
under the five-minute rule, Chair-
man Francis E. Walter, of Penn-
sylvania, made reference to the
authority of a Member recognized
to strike out the last word to yield
to another Member.

THE CHAIRMAN: The time of the gen-
tleman from New York has expired.

MR. [EmMANUEL] CEeELLER [of New
York]: Mr. Chairman, | ask unanimous
consent to proceed for 5 additional
minutes.

MR. [CLARE E.] HoFFmAN of Michi-
gan: | object, Mr. Chairman.

MR. [SIDNEY R.J] YATES [of Illinois]:
Mr. Chairman, | move to strike out the
last word.

Mr. Chairman, | yield to the gen-
tleman from New York [Mr. Celler].

MR. CELLER: | thank the gentleman.

MR. HorrFmaN of Michigan: Just a
minute. | make a point of order on
this.

MR. CELLER: Mr. Chairman, depriva-
tion of the State’s ballot is wrong.

MR. YATES: Mr. Chairman, | am en-
titled to yield to the gentleman from
New York.

THE CHAIRMAN: The gentleman from
Illinois was recognized, and he yielded
to the gentleman from New York. The
gentleman from New York is con-
tinuing in order.

16. 106 ConNG. REC. 6162, 86th Cong. 2d
Sess.
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Extension of Time Under Hour
Rule

8 15.7 Where general debate in
the Committee of the Whole
is proceeding under the hour
rule, a request that a Mem-
ber’s hour be extended is not
in order.

On Mar. 24, 1947,2n during
consideration under the hour rule
of H.R. 2700, providing appropria-
tions for the Department of Labor
and the Federal Security Agency,
Chairman Clifford R. Hope, of
Kansas, declined to permit exten-
sion of time.

MR. [JoHN J.] RooNey [of New
York]: Mr. Chairman, 1 yield the bal-
ance of my time to the gentlewoman
from New Jersey [Mrs. Norton].

MRs. [MARY T.] NorTON: Mr. Chair-
man, | ask unanimous consent to pro-
ceed for 10 additional minutes.

THE CHAIRMAN: The Chair regrets
that the request is not in order at this
time, as the time is under the control
of the gentleman from New York and
is restricted under the rules of the
House.

MRs. NorToN: Is it not possible to
get that additional time by unanimous
consent? | have known it to be done in
many, many other cases.

THE CHAIRMAN: That would be true
under the 5-minute rule, but we are
proceeding now in general debate, and
under the rules of the House that is
not permitted.

17. 93 CoNaG. REc. 2476, 80th Cong. 1 st
Sess.
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Speaking More Than Once in
General Debate

§15.8 Members may speak in
general debate on a bill as
many times as they are yield-
ed to by those in control of
the debate.

On July 11, 1946,(18) during con-
sideration of Senate Joint Resolu-
tion 138, the British loan bill,
Chairman William M.
Whittington, of Mississippi, indi-
cated that Members may speak as
frequently in debate as they are
yielded to by those controlling the
floor.

Miss [JessiE] SuMNER of lllinois:
May the same person speak two or
three times in general debate on the
same bill?

THE CHAIRMAN: General debate on
this bill has been fixed at 16 hours, the
time equally divided between the
chairman and the ranking minority
member of the committee. They may
yield, once, twice, or as many times as
they desire to whom they desire.

Speaking More Than Once on
Amendment

§ 15.9 While a Member may not
speak twice on the same
amendment, he may speak in
opposition to a pending
amendment and subse-
quently offer a pro forma
amendment and debate that.

18. 92 CoNG. REec. 8694, 79th Cong. 2d

Sess.
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On June 30, 1955,39 during
consideration of S. 2090, to amend
the Mutual Security Act of 1954,
Chairman Jere Cooper, of Ten-
nessee, stated that a Member may
in effect speak twice on the same
amendment by opposing a pend-
ing amendment and subsequently
offering a pro forma amendment.

MR. [JamEs P.] RicHARDs [of South
Carolina]: Mr. Chairman, I move to
strike out the last word. . . .

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, will the gentleman yield?

MR. RicHARDS: | cannot yield just
now.

MR. Gross: Mr. Chairman, | make a
point of order. Is the gentleman from
South Carolina speaking twice on this?
The gentleman has offered an amend-
ment to the amendment.

MR. RicHARDS: | will yield to the
gentleman in just a moment. | have a
few more minutes of time, and | would
like to get an agreement on time.

Mr. Chairman, | ask unanimous con-
sent that all debate on this amend-
ment and all amendments thereto,
close in 10 minutes.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
South Carolina?

MR. Gross: Mr. Chairman, reserving
the right to object, do | understand
that the gentleman from South Caro-
lina has offered an amendment to this
amendment; and, if so, has it been
read?

THE CHAIRMAN: The gentleman from
South Carolina offered an amendment

19. 101 CoNG. REc. 9614, 84th Cong. 1st
Sess.
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to the amendment by moving to strike
out the last word, which is a very com-
mon practice in the House.

MR. Gross: | thought the gentleman
had moved to strike out the last word
on a previous occasion.

THE CHAIRMAN: No, the gentleman
from South Carolina rose in opposition
to the pending amendment and now
has the floor on a pro forma amend-
ment, which is entirely in order.

§15.10 Although a Member
may not speak twice on the
same amendment he may
rise in opposition to a pro
forma amendment after de-
bating a substantive amend-
ment, and accomplish that
result.

On July 20, 1951,(20 during con-
sideration of H.R. 3871, amend-
ments to the Defense Production
Act of 1950, Chairman Wilbur D.
Mills, of Arkansas, stated that a
Member may in effect speak twice
on the same amendment by oppos-
ing a pro forma amendment.

MR. [JEsse P.] WoLcoTTt [of Michi-
gan]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. WoLcoTT: Mr. Chairman, is it
in order for a Member to talk twice on
the same amendment?

THE CHAIRMAN: A Member may rise
in opposition to a pro forma amend-

20. 97 ConNaG. Rec. 8566, 82d Cong. 1st

Sess.
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ment and accomplish that result, if he
desires to do so.

Time Limitation on Pro Forma
Amendment

§15.11 A Member recognized
for five minutes on a pro
forma amendment may not
automatically extend his
time by offering a sub-
stantive amendment, because
the Chair seeks to alternate
recognition and is con-
strained by other factors in
his recognition.

On July 28, 1965, during con-
sideration of H.R. 77, repealing
section 14(b) of the National
Labor Relations Act, Chairman
Leo W. O'Brien, of New York, re-
fused to entertain an amendment

Chairman Powell that a complete com-
mittee investigation of National Labor
Relations Board election procedures
will be held. Mr. Powell’'s House floor
statement to me, just prior to a vote on
the repeal of section 14(b) of the Taft-
Hartley Act, means that we can now
delve into a part of labor relations that
could have great impact on the estab-
lishment of a good climate for labor in-
dustry relations. . . .

In order to have a cooling-off period,
Mr. Chairman, | offer an amendment.

THE CHAIRMAN: The Chair has not
recognized the gentleman for that pur-
pose.

Does any other Member offer an
amendment at this time?

MRs. [EDITH S.] GReeN of Oregon:
Mr. Chairman, | should like to offer an
amendment.

THE CHAIRMAN: The Chair recog-
nizes the gentlewoman from Oregon
[Mrs. Green].

sought to be offered by a Member | Timeliness of Motion to Close

who was speaking on a pro forma
amendment.

MR. [WiLLiaM H.] Avres [of Ohio]:
Mr. Chairman, | move to strike out the
last word.

Mr. Chairman, | ask unanimous con-
sent to proceed for an additional 5
minutes.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Ohio?

§

Debate

15.12 A motion to close de-
bate on an amendment in the
Committee of the Whole
under the five-minute rule is
not in order until there has
been some debate on such
amendment.

On Mar. 25, 1947, during con-

There was no objection. sideration of H.R. 2700, the De-
MR. AvRes: Mr. Chairman, | am | Partment of Labor and the Fed-
most gratified at the assurance of | eral Security Agency appropria-

1. 111 Cone. Rec. 18631, 89th Cong.
1st Sess.
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tion bill of 1948, Chairman
Clifford R. Hope, of Kansas, ruled
on the timeliness of a motion to
close debate on an amendment.

MR. [JoHN J.] RooNEy [of New
York]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered hy Mr. Roo-
ney: On page 2, line 6, strike out
“$819,500” and insert “$1,190,000.”

MR. H. CARL ANDERSEN [of Min-
nesota]: Mr. Chairman, | ask unani-
mous consent that debate on this
amendment close in 10 minutes.

MR. RooNEY: | object, Mr. Chair-
man.

MR. [FrRank B.] Keere [of Wis-
consin]: Mr. Chairman, | move that all
debate on the pending amendment and
all amendments thereto close in 10
minutes.

MR. [JErRe] CoopPeR [of Tennessee]:
Mr. Chairman, | make the point of
order that the motion is not in order
now, until some debate is had on the
amendment.

THE CHAIRMAN: The point of order is
well taken. The motion is not in order
at this time, since there has been no
debate on the amendment.

Debate on Appeal of Chair’s
Ruling

§15.13 An appeal in the Com-
mittee of the Whole is debat-
able under the five-minute
rule and such debate is con-
fined to the appeal.

On Feb. 22, 1950, Calendar
Wednesday,® during consider-

3. 96 CoNG. Rec. 2178, 2179, 81st
Cong. 2d Sess.
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ation of H.R. 4453, the Federal
Fair Employment Practice Act,
Chairman Francis E. Walter, of
Pennsylvania, ruled on the time
and scope of debate on an appeal
in the Committee of the Whole.
The Member in control of time,
Mr. Adam C. Powell, of New York,
had vyielded one minute to Mr.
Howard W. Smith, of Virginia, for
purposes of debate only. Mr.
Smith, however, attempted to
offer a motion to rise during that
time. Following Mr. Powell’s time-
ly point of order, which the Chair
sustained, Mr. Smith then sought
recognition to offer the motion to
rise on his own time, but the
Chair advised him that he had no
time, as time was in the control of
Mr. Powell and Mr. Samuel K.
McConnell, Jr., of Pennsylvania.
After Mr. Hugo S. Sims, Jr., of
South Carolina, had been yielded
four minutes of time for debate,
Mr. Sims then in turn yielded to
Mr. Smith, who again tried to
offer a motion to rise. The fol-
lowing proceedings then took
place:

THE CHAIRMAN: The gentleman from
South Carolina was yielded 4 minutes
time for debate. He in turn yielded to
the gentleman from Virginia but he
cannot yield to the gentleman from
Virginia for the purpose of offering
that motion (i.e., the motion that the
Committee rise).

MR. SmiTH of Virginia: Mr. Chair-
man, | respectfully appeal from the de-
cision of the Chair.
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THE CHAIRMAN: The question is,
Shall the decision of the Chair be sus-
tained?

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, | make a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RANKIN: Mr. Chairman, is that
appeal debatable?

THE CHAIRMAN: Under the 5-minute
rule; yes.

MR. RANKIN: Mr. Chairman, | would
like to be heard.

THE CHAIRMAN: The gentleman is
recognized. The Chair will say that the
discussion is now on the appeal.

MR. RANKIN: Mr. Chairman, this is
the first time that | ever knew Mem-
bers of the House to have to edge in in
this way to be recognized for a motion
for the Committee to rise.

In my opinion that motion is privi-
leged, and any Member has a right to
make it at any time.

I do not propose to discuss this mon-
strosity at the present time. | will do
that under the 5-minute rule. But | se-
cured this time to support the appeal
of the gentleman from Virginia (Mr.
Smith).

In the first place, we are going to be
here all night, if this goes on.

DESCHLER’'S PRECEDENTS

MR. MAarRcaNTONIO: | make the point
of order that the gentleman from Mis-
sissippi must direct his remarks to the
guestion of the appeal from the ruling
of the Chair.

THE CHAIRMAN: The gentleman is
correct. . . .

The question is, Shall the decision of
the Chair be the judgment of the Com-
mittee?

The question was taken; and the
Chair being in doubt, the Committee
divided and there were—ayes 123,
noes, 77.

MR. SmiTH of Virginia: Mr. Chair-
man, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Powell
and Mr. Smith of Virginia.

The Committee again divided; and
the tellers reported that there were—
ayes 148, noes 83.

So the decision of the Chair stands
as the judgment of the Committee.

Debate by Speaker

§ 15.14 The Speaker sometimes

takes the floor in debate in
the Committee of the Whole.

As an example, on June 30,

1939, during consideration of
House Joint Resolution 306, the
Neutrality Act of 1939, Speaker
William B. Bankhead, of Ala-
) - ) bama, took the floor in debate in
single county in the United Sta_tes by a the Committee of the Whole:

popular vote, as was shown in Cali- )

fornia. MR.
MR. [VITO] MaRcaNTONIO [of New
York]: Mr. Chairman, a point of order.
THE CHAIRMAN: The gentleman will
state it.

I am sure that Joe Stalin heard that
applause, because you are driving
through here a piece of communistic
legislation that Stalin promulgated in
1920, and you could not pass it in a

BANKHEAD: Mr. Chairman, |
have listened with very great interest

4, CoNnG. REec. 8509, 76th Cong. 1st
Sess.
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to the remarks just made by the rank-
ing minority member of the Committee
on Foreign Affairs, in which he seemed
to conclude his argument with the
proposition that his opposition to the
pending bill would keep the United
States of America out of war. . . .

After due consideration, one of the
major reasons that | am supporting
the proposed bill in contradiction to
the conclusions of the gentleman from
New York is that | honestly and fer-
vently believe that in adopting this law
we will be making a great gesture to
keep the United States of America out
of any world war. . . .

I want to say to you, after a very
careful and, | trust, prudent observa-
tion and investigation of this whole
guestion of neutrality, that we made a
supreme and colossal mistake in pol-
icy, in national policy, if you please,
when we departed a few years ago
from the time-honored and time-tested
constitutional principle of leaving the
management of our foreign and diplo-
matic affairs in the hands of the Presi-
dent of the United States and of the
State Department of this country. [Ap-
plause.] it had been lodged there se-
curely and definitely for 145 years.
Every incursion that we have at-
tempted to make by these various neu-
trality laws in the last 3 or 4 years
does but serve to teach us that it is ab-
solutely impossible for the genius even
of the Congress of the United States to
enact a statute that contains real neu-
trality. . . .

It is my earnest belief, and | assert
it, after undertaking to give to this
proposition the sincerest and most ear-
nest consideration of which I am capa-
ble, that if we pass this law tonight
and lift this inhibition against the

Ch. 19 815

shipment of arms and ammunition to
those who need them-who need them,
as the gentleman from Texas pointed
out—to defend their liberties, to defend
their homes, and to defend their prin-
ciples of self-government and personal
liberty—and this is not a fight for the
munitions makers, although that argu-
ment has been made—I feel that the
safest and surest way for us to proceed
is to remove the shackles and impedi-
ments now resting on the President of
the United States and the Secretary of
State and give them absolute freedom
of action, as the founders of our Con-
stitution conceived they should have,
to govern from day to day and from
hour to hour the incidents that may
occur in this storm-tossed and tempes-
tuous world.

8 15.15 The Speaker offered an
amendment to a bill in the
Committee of the Whole and
participated in debate there-
on.

On Apr. 27, 1956, during con-
sideration of H.R. 10660, the Fed-
eral Highway and Revenue Acts of
1956, Speaker Sam Rayburn, of
Texas, offered and debated an
amendment.

MR. RAYBURN: Mr. Chairman, offer
an amendment.

5. 102 ConNG. REc. 7212, 84th Cong. 2d
Sess. See 101 CoNG. REc. 3204,
3205, 84th Cong. 1st Sess., Mar. 18,
1955, in which Speaker Sam Ray-
burn [Tex.], offered an amendment
proposing an additional House build-
ing.
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The Clerk read as follows:

Amendment offered by Mr. Ray-
burn:

On page 14, line 20, strike out
“Committee on Public Works of the.”

On line 23, strike out “on Public
Works.”

On line 24, after the word “Rep-
resentatives”, insert “to which re-
ferred.” . . .

On page 30, strike out lines 12
through 18 and insert “furnish to the
Congress such information, books,
records, correspondence, memoranda,
papers, and documents which are in
their possession relating to the con-
struction of the Interstate Sys
tem. . . "

MR. RAYBURN: Mr. Chairman, this
amendment has been very carefully
drawn—I hope. Its purpose is not to
rob anybody of any authority which
they think they should have. But a
short while ago there began to grow up
in the House the practice of including
provisions in bills saying that the de-
partments should report to committees
of Congress. The only thing this
amendment does is to provide that
they shall report to the Congress. Then
whoever may be Speaker of the House
will refer them to the proper place. |
just feel that it would be a little more
dignified if these matters were referred
to 435 Members instead of 25 or
30. . ..

MR. RAYBURN: | might say also that
before | offered this amendment | con-
ferred with the gentleman from Massa-
chusetts [Mr. Martin], the ex-Speaker,
and it is agreeable to him.

MR. [JERE] CoopPeR [of Tennessee]:
Mr. Chairman, will the gentleman
yield?

MR. RAYBURN: | yield.

MR. CoopreR: | merely want to point
out that in title Il of the pending bill

DESCHLER’'S PRECEDENTS

it is provided that reports are to be
made to the Congress.

THE CHAIRMAN: The question is on
the amendment offered by the gen-
tleman from Texas [Mr. Rayburn].

The amendment was agreed to.

Use of Exhibits in Debate

8§15.16 Where objection is
made to the display of exhib-
its in debate in the Com-
mittee of the Whole, the
Chair puts the question to
the Committee for its deci-
sion.

On Aug. 5, 1949,© during con-
sideration of H.R. 1758, amending
the Natural Gas Act, Chairman
Howard W. Smith, of Virginia, put
to the Committee of the Whole a
guestion regarding display of a
chart after objection had been
raised to such display.

MR. [ORrReN] Harris [of Arkansas]:
Mr. Chairman, I move to strike out the
last word, and ask unanimous consent
to proceed for five additional minutes,
in order that | may help to clear up
the situation here about which so
many people have come to me and
asked, and in order that I may show
you on a chart just what this legisla-
tion will do. . . .

MR. [EUGENE D.] O'SuLLIvAaN [of Ne-
braska]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

6. 95 CoNG. REc. 10859, 81st Cong. 1st
Sess.

3404



THE COMMITTEE OF THE WHOLE

MR. O'SULLIVAN: Mr. Chairman, is it
in order for an exhibit to be presented
to the Committee of the Whole or to
the House of Representatives? As |
read the rules it is not in order to do
so, unless the permission of the Com-
mittee of the Whole or of the House is
first obtained.

THE CHAIRMAN: If the gentleman
from Nebraska objects to the use of the
exhibit, the Chair will put the question
to the Committee of the Whole. Does
the gentleman object?

MR. O’'SuLLIVAN: | object, Mr. Chair-
man.

THE CHAIRMAN: The question is:
Shall the use of the exhibit be per-
mitted?

The question was agreed to.

816. Time Limitations

Where five-minute debate has
been limited to a certain number
of minutes, and not to a time cer-
tain, the time consumed by read-
ing amendments and quorum calls
is not taken from that remaining
for debate; but where debate has
been limited to a time certain,
time used on extraneous motions,
quorum calls or votes comes out of
the time remaining under the lim-
itation and reduces the time that
may be allocated to Members
wishing to speak.(

7. 8816.2-16.6, infra. The Chair has
stated that, where time for debate on
an amendment is limited to a time
certain, the time permitted for de-

Ch. 19 816

Computation of Time Limita-
tions

§ 16.1 Where the Committee of
the Whole fixes the time for
debate on an amendment at
20 minutes, such time is
counted in minutes of debate
and not in minutes by the
clock.

On Feb. 8, 1950,® during con-
sideration of H.R. 2945, to adjust
postal rates, Chairman Chet
Holifield, of California, indicated
that the time period fixed for de-
bate meant passage of time of de-
bate as distinguished from pas-
sage of time on the clock.

MR. [THOMAs J.] MuRrrRAY of Ten-
nessee: Mr. Chairman, | move that all
debate on the committee substitute
and all amendments thereto close in 20
minutes.

THE CHAIRMAN: The question is on
the motion.

The question was taken; and on a di-
vision (demanded by Mr. Sutton) there
were—ayes 99, noes 76. . . .

MR. MUuURRAY of Tennessee: Mr.
Chairman, how much more time re-
mains?

THE CHAIRMAN: There are 6 minutes
remaining.

bate on a preferential motion that
the Committee rise and report with
the recommendation that the enact-
ing clause be stricken comes out of
the time remaining under such limi-
tation. See §13.6, supra.

8. 96 ConG. REc. 1690, 1693, 81ist
Cong. 2d Sess.
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MR. [DoNnaLD W.] NicHoLsoN [of
Massachusetts]: Mr. Chairman, a point
of order. | raise the point of order that
20 minutes ago we voted to close de-
bate. The 20 minutes have gone.

THE CHAIRMAN: The Chair advises
the gentleman that the 20 minutes for
debate have not been used. The Chair
will watch the matter closely.

§ 16.2 Where time for debate is
limited without reference to
a time certain, the time con-
sumed by the reading of
amendments is not taken
from that remaining for de-
bate.

On Oct. 3, 1969,® during con-
sideration of H.R. 14000, the mili-
tary procurement authorization
for fiscal year 1970, Chairman
Daniel D. Rostenkowski, of Illi-
nois, stated that the time used to
read amendments is not charged
against a limitation of time in
minutes.

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Chairman, I move that
all debate on title V and all amend-
ments thereto close in 15 minutes.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from South Carolina.

The motion was agreed to.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Indiana (Mr.
Dennis).

MR. [Davib W.] DeNNis: Mr. Chair-
man, | will simply say that | support

9. 115 CoNG. Rec. 28459, 28460, 91st
Cong. 1st Sess.
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my Democratic colleague from Indiana.
This is one amendment | am going to
vote for. | cannot see any reason why
we should not study profits. That is all
this asks us to do. We are not accusing
anybody of anything. We are studying
profits, by the use of a governmental
organization to conduct that study, and
I think the people we represent, who
pay the taxes, are for that, and I am
for it.

MR. [JoHN B.] ANDERsSON of Illinois:
Mr. Chairman, | offer a perfecting
amendment to title V.

The Clerk read as follows: . . .

MR. [HAaroLD R.] CorLier [of Illi-
nois] (during the reading): Mr. Chair-
man, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CoLLIER: Mr. Chairman, | would
like to know whether the reading of
this amendment is charged against the
limited time allotment.

THE CHAIRMAN: It is not charged
against the limited time.

§16.3 Time consumed by a
quorum call does not come
out of a limitation of time for
debate on a pending amend-
ment and all amendments
thereto where that limitation
specifies minutes of debate
rather than a time certain by
the clock.

On Nov. 9, 1971,20 during con-
sideration of H.R. 10729, to
amend the Federal Insecticide,

10. 117 ConNeG. Rec. 40060, 40061, 92d

Cong. 1st Sess.
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Fungicide, and Rodenticide Act,
Chairman William L. Hungate, of
Missouri, indicated that time con-
sumed on a quorum call would not
be charged against a time limita-
tion specifying minutes of debate.

MR. [WiLLiAM R.] PoacE [of Texas]:
Mr. Chairman, | move that all debate
on the Dow amendment in the nature
of a substitute, the Kyl substitute
amendment, and all amendments
thereto close in 20 minutes.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Texas (Mr. POAGE).

The motion was agreed to.

MR. [JoHN G.] Dow [of New York]:
Mr. Chairman. | make the point of
order that a quorum is not present.

THE CHAIRMAN: The Chair will
count.
MR. Dow: Mr. Chairman, a par-

liamentary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. Dow: Mr. Chairman, if there is
a rollcall will this come out of the time
limitation?

THE CHAIRMAN: The Chair will state
in response to the inquiry of the gen-
tleman from New York (Mr. Dow) that
the motion that was agreed to, that
was offered by the gentleman from
Texas (Mr. Poace) was for 20 minutes
of debate, and the Chair will advise
the gentleman from New York that
there will be 20 minutes allotted for
debate.

8 16.4 Where the Committee of
the Whole agrees to a unani-
mous-consent request lim-
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iting debate on an amend-
ment to a certain number of
minutes, the time consumed
in two five-minute speeches
on a motion to rise and re-
port a bill with the rec-
ommendation that the enact-
ing clause be stricken out is
not taken from the time fixed
for debate on the previously
offered amendment.

On Oct. 17, 1945, during con-
sideration of H.R. 3615, the air-
port bill, Chairman Graham A.
Barden, of North Carolina, stated
that time consumed on the motion
to rise and report a bill with the
recommendation that the enacting
clause be stricken out is not taken
from the time fixed for debate on
an amendment.

MR. [ALFReED L.] BuLwiNkLE: [of
North Carolina]: Mr. Chairman, | ask
unanimous consent that all debate on
this amendment and all amendments
thereto close in 10 minutes.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
North Carolina?

There was no objection.

MR. [CLARKE E.] HOFFMAN [of Michi-
gan]: Mr. Chairman, | offer a pref-
erential motion.

The Clerk read as follows:

Mr. Hoffman moves that the Com-
mittee rise and report the bill back
to the House with the recommenda-

11. 91 Cona. Rec. 9751, 79th Cong. 1st
Sess.

3407



Ch. 19 816

tion that the enacting clause be
stricken out.

MR. [JoHN W.] McCormMAck [of
Massachusetts]: Mr. Chairman, a
parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. McCormACK: My under-
standing is that on the motion of-
fered by the gentleman from Michi-
gan there may be 10 minutes of de-
bate, 5 minutes for and 5 minutes
against, and that if the motion is de-
feated the 10 minutes of debate on
the amendment still remain to be
used. Is that correct?

THE CHAIRMAN: The gentleman is
correct.

Dividing Debate Time

§ 16.5 Where the Committee of
the Whole has fixed the time
for debate on pending
amendments, the Chair notes
the names of the Members
seeking recognition and di-
vides the time equally be-
tween them.

On Aug. 18, 1949,12 during
consideration of H.R. 5895, the
Mutual Defense Assistance Act of
1949, Chairman Wilbur D. Mills,
of Arkansas, noted the names of
Members seeking recognition and
divided the time equally among
them after the Committee of the
Whole fixed the time for debate on
pending amendments.

MR. [JoHN] KEE [of West Virginia]:

Mr. Chairman, | ask unanimous con-

12. 95 CoNG. REc. 11760, 81st Cong. 1st
Sess.
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sent that all debate on the pending
amendments and all amendments
thereto close in | hour.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
West Virginia?

There was no objection. . . .

MR. [EARL] WiLsoN of Indiana: Mr.
Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. WiLsoN of Indiana: There were
a certain number of us on our feet
when the unanimous-consent request
was propounded. After the time was
limited, about twice as many people
got on their feet to be recognized.

THE CHAIRMAN: The Chair is en-
deavoring to ascertain those Members
who desire to speak, and has no dis-
position to violate any rights of free-
dom of speech.

MR. WiLsoN of Indiana: Further
pressing my point of order, is it in
order after the time is limited for oth-
ers to get the time that we have re-
served for ourselves? | would like to
object under the present situation.

THE CHAIRMAN: Permit the Chair to
answer the gentleman. If the gen-
tleman from Indiana will ascertain and
indicate to the Chair the names of the
Members who were not standing at the
time the unanimous-consent request
was agreed to, the gentleman will
render a great service to the Chair in
determining how to answer the gen-
tleman.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RicH: That is not the duty of the
gentleman from Indiana. That is the
duty of the Clerk.
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THE CHAIRMAN: The gentleman from
Pennsylvania and the Chair both un-
derstand that, but apparently all Mem-
bers do not. The Chair is endeavoring
to do the best he can to ascertain those
who desire to speak under this limita-
tion of time. Now permit the Chair to
ascertain that.

MR. [CLARK E.] HoFFmAN of Michi-
gan: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. HorFFmaN of Michigan: Will the
Chair, with the assistance of the Clerk,
advise me how many Members have
asked for time, and how much time
each Member will be allotted?

THE CHAIRMAN: Each of the Mem-
bers whose names appear on the list
will be recognized for 2 minutes, there
being 30 Members on their feet at the
time and debate having been limited to
1 hour

§ 16.6 Where debate on a bill
and all amendments thereto
is limited to a time certain,
the Chair may in his discre-
tion choose to disregard the
five-minute rule and divide
the available time equally
among Members wishing to
offer an amendment and
those opposed thereto.

On May 6, 1970,13 during con-
sideration of H.R. 17123, the mili-
tary procurement authorization
for fiscal year 1971, Chairman

13. 116 CoNG. Rec. 14465, 14466, 91st
Cong. 2d Sess.
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Daniel D. Rostenkowski, of Illi-
nois, divided the time -equally
among Members wishing to offer
amendments and those opposed to
the amendments, debate having
been limited to a time certain.

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Chairman, I move that
all debate on the bill and all amend-
ments to the bill close at 7 o'clock.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from South Carolina.

The motion was agreed to.

MR. [GLENN M.] ANDERsSON of Cali-
fornia: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Ander-
son of California:

On page 2, preceding line 20, in-
sert the following: Change the period
to a semicolon and add the following:
“and Provided further, that the funds
authorized herein for the construc-
tion and conversion of naval vessels
shall be equally distributed between
the Atlantic, Pacific, and Gulf Coast
shipyards unless the President de-
termines that another distribution
will maintain shipyards in each of
the areas adequate to meet the re-
quirements of national defense.”

THE CHAIRMAN: The gentleman from
California is recognized for 5 minutes
in support of the amendment.

MR. [SAMUEL S.] STRATTON [of New
York]: Mr. Chairman, will the gen-
tleman yield to me for a parliamentary
inquiry?

MR. ANDERsoN of California: Yes; if
it is a parliamentary inquiry.

MR. STRATTON: Mr. Chairman, a par-
liamentary inquiry.
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THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. STRATTON: Under the limitation
of debate imposed by the House, a mo-
ment ago, is there any restriction on
those Members who will be permitted
to speak on amendments, either for or
against, between now and 7 o’clock?

THE CHAIRMAN: The Chair will en-
deavor to divide the time equally
among the proponents and the oppo-
nents of those who have amendments.

MR. STRATTON: | thank the Chair.

THE CHAIRMAN: The gentleman from
California is recognized.

Effect of Expiration of Time

§ 16.7 Where the Committee of
the Whole has agreed to
close debate on a title and all
amendments thereto at a
time certain (i.e., 8:20 p.m.)
the Chair attempts to divide
the time equitably among
those Members desiring rec-
ognition; but if all available
time is consumed, it may not
be possible to recognize each
Member on the list and their
right to speak may he lost.

On Oct. 7, 1965,39 during de-
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when all time had been consumed
by the first speaker.

MR. [JoHN C.] Kruczynski [of Hli-
nois]: Mr. Chairman, | move that all
debate on title I and all amendments
thereto close at 8:20. . . .

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Illinois.

The question was taken; and on a di-
vision (demanded by Mr. Gerald R.
Ford) there were—ayes 121, noes 84.

So the motion was agreed to.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Florida [Mr.
Cramer].

MR. [WiLLiam C.] CRAMER: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment  offered by Mr.
Cramer: On page 17, after line 19,
insert the following new sub-
section: . . .

THE CHAIRMAN: The time of the gen-
tleman from Florida has expired.

The question is on the amendment
offered by the gentleman from Florida.

The question was taken; and on a di-
vision (demanded by Mr. Cramer)
there were—ayes 73, noes 127.

MR. GERALD R. Forp [of Michigan]:
Mr. Chairman, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Wright
and Mr. Gerald R. Ford.

bate on S. 2084, the Highway The Committee again divided, and
Beautification Act of 1965, Chair- the tellers reported that there were—
man Phillip M. Landrum, of Geor- | s 83, noes 142.

. . So the amendment was rejected.
gia, stated that the right of a MR. [THomAs M.] PELLY [of Wash-

Member to speak was cut off ington]: Mr. Chairman, a parliamen-

- tary inquiry.

14. 111 CoNec. REec. 26305, 26306, 89th THE CHAIRMAN: The gentleman will
Cong. 1st Sess. state the parliamentary inquiry.
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MR. PELLY: Mr. Chairman, have |
and those of us who are on our feet en-
titled to 10 seconds lost that time to
explain our amendments?

THE CHAIRMAN: No, the gentleman is
not correct in stating that Members
were entitled to 10 seconds. Before the
first speaker in behalf of the amend-
ment had concluded, all time had ex-
pired. So the gentleman is not entitled
to 10 seconds.

§16.8 The Chair stated in re-
sponse to a parliamentary in-
quiry that where all debate
on an amendment and all
amendments thereto has
been limited to a time cer-
tain (i.e., 5 p.m. that day),
and the Committee of the
Whole rises hefore that time
without having completed
action on the amendments,
no time would be considered
as remaining when the Com-
mittee, on a later day, again
resumes consideration of the
amendments.

On May 6, 1970,(39 during de-
bate on H.R. 17123, the military
procurement authorization for fis-
cal year 1971, Chairman Daniel
D. Rostenkowski, of Illinois, indi-
cated that no time would remain
for debate on a subsequent day if
the Committee rose before the

15. 116 ConG. REc. 14452, 91st Cong. 2d
Sess.
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hour designated (5 o’clock) for the
closing of debate.

MR. [RoBERT L.] LEGGETT [of Cali-
fornia]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. LEGGETT: Mr. Chairman, consid-
ering the fact that a time limitation
has now been set in relation to today
at 5 o’clock, does the time of the debate
on the motion that we have already
heard, come out of the time on the
amendments?

THE CHAIRMAN: The time will come
out of the time of those who are par-
ticipating in debate.

MR. LEGGETT: Mr. Chairman, a fur-
ther parliamentary inquiry. If we chose
to rise right now and come back tomor-
row, then would there be any time lim-
itation on debate?

THE CHAIRMAN: There would be no
further debate.

The time was set at 5 o'clock.

The question is on the motion offered
by the gentleman from Massachusetts
(Mr. O'Neill).

The motion was rejected.

8§16.9 Where all time for de-
bate on a portion of a bill has
expired under an agreement
closing debate at a specified
time, the Chair still recog-
nizes Members to offer
amendments, but they are
voted on without debate.

On Oct. 7, 1965,6 during con-
sideration of S. 2084, the Highway

16. 111 Conec. ReEc. 26300, 26306, 89th
Cong. 1st Sess.
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Beautification Act of 1965, Chair-
man Phillip M. Landrum, of Geor-
gia, stated that, following expira-
tion of time under an agreement
closing debate at a specified time,
he would recognize Members to
offer amendments but would not
permit debate.

MR. [JoHN C.] Kruczynski [of Hli-
nois]: Mr. Chairman, I move that all
debate on title 1 and all amendments
thereto close at 8:20. . . .

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Illinois.

The question was taken; and on a di-
vision (demanded by Mr. Gerald R.
Ford) there were—ayes 12], noes 84.

So the motion was agreed to.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Florida [Mr.
Cramer].

MR. [WiLLiam C.] CRAMER: Mr.
Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr.
Cramer: On page 17, after line 19,
insert the following new subsection:

THE CHAIRMAN: The time of the gen-
tleman from Florida has expired.

The question is on the amendment
offered by the gentleman from Florida.

The question was taken; and on a di-
vision (demanded by Mr. Cramer)
there were—ayes 73, noes 127.

MR. GERALD R. Forp [of Michigan]:
Mr. Chairman, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Wright
and Mr. Gerald R. Ford.

The Committee again divided, and
the tellers reported that there were—
ayes 83, noes 142.
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So the amendment was rejected.

MR. [THomMAs M.] PeLLy [of Wash-
ington]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state the parliamentary inquiry.

MR. PELLY: Mr. Chairman, have |
and those of us who are on our feet en-
titled to 10 seconds lost that time to
explain our amendments?

THE CHAIRMAN: No, the gentleman is
not correct in stating that Members
were entitled to 10 seconds. Before the
first speaker in behalf of the amend-
ment had concluded, all time had ex-
pired. So the gentleman is not entitled
to 10 seconds.

MR. [RicHARD H.] IcHORD [of Mis-
souri]: Mr. Chairman, a further par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state the parliamentary inquiry.

MR. [EbmoND] EDMoONDSON [of Okla-
homa]: Does that apply to Members
who have amendments at the desk and
want to offer amendments?

THE CHAIRMAN: Members can offer
amendments. The amendment will be
read by the Clerk and the amendment
will be voted upon. But there will be
no debate on the amendment.

MR. [CHARLES A.] HALLEck [of Indi-
ana]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state the parliamentary inquiry.

MR. HAaLLEck: | understood the limi-
tation of time was for 10 minutes rath-
er than for a fixed time.

THE CHAIRMAN: The gentleman from
Indiana is not correct in his under-
standing. The motion to close debate
was that debate close at 8:20 p.m.
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§17. Calling Members to
Order

The Chairman directs the Com-
mittee of the Whole to rise and re-
port to the House when objections
have been made under Rule XIV
clause 4,07 which relates to call-
ing a Member to order for trans-
gressing the rules of the House, or
Rule XIV clause 5,8 which re-
lates to calling a Member to order
for words spoken in debate.

Seating of Member Called to
Order

§17.1 A Member called to
order in the Committee of
the Whole because of words
spoken in debate must take
his seat.

On Mar. 26, 1965,@9 during
consideration of H.R. 2362, the EIl-
ementary and Secondary Edu-

17. House Rules and Manual §760
(1979); 2 Hinds' Precedents §1653.
See also Ch. 29 §848-52, infra

18. House Rules and Manual §761
(1979); 817.3, infra; 2 Hinds' Prece-
dents §881257-1259, 1348; and 8
Cannon’s Precedents 8§§2533, 2538,
2539. See also Jefferson’'s Manual,
House Rules and Manual §369
(1979), for parliamentary law on call-
ing to order.

19. 111 CoNa. REec. 6107, 89th Cong. 1st
Sess.
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cation Act of 1965, Chairman
Richard Bolling, of Missouri, stat-
ed that a Member called to order
because of words spoken in debate
in the Committee of the Whole
must take his seat.

MR. [FRANK] THomPsON [Jr.] of New
Jersey: Mr. Chairman, | move to strike
out the requisite number of words. . . .

I might suggest further you can beat
this dog all you want for political pur-
poses; you can demagog however sub-
tly and try to scare people off at the
expense of the Nation's schoolchildren
with your demagoguery

MR. [CHARLES E.] GoopELL [of New
York]: Mr. Chairman, | demand that
those words be taken down.

MR. THompsoN of New Jersey:
Please take the words down.

MR. GoobDEeELL: Mr. Chairman, the
gentleman has accused one of his col-
leagues of demagoguery.

MR. THompPsoN of New Jersey: | was
referring to a gentleman; who takes ex-
ception to that?

MR. GoopDELL: Mr. Chairman, a
point of order: The gentleman must
take his seat.

THE CHAIRMAN: The gentleman from
New Jersey will take his seat.

Rising of Committee to Report
Objectionable Words

§17.2 When words are taken
down in the Committee of
the Whole, the Committee
immediately rises and the
Chairman reports the words
objected to to the House.
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On Mar. 9, 1936,(29 during con-
sideration of H.R. 11563, the Dis-
trict of Columbia rent commission
bill, the Committee of the Whole
rose immediately after a demand
was made to take words down,
and the Chairman reported the
objectionable words to the House.

MR. [HENRY] ELLENBOGEN [of Penn-
sylvania]: Mr. Chairman, a point of
order. |1 ask that the gentleman’s lan-
guage be taken down. It is a violation
of the rules of the House, and in the
meantime | demand that the gen-
tleman take his seat.

THE CHAIRMAN: O The Clerk will re-
port the words objected to.

The Clerk read as follows:

MR. BLANTON: Here is the answer
if the gentleman can understand
English.

The Committee rose and the Speaker
pro tempore (Mr. O'Connor) having as-
sumed the chair, Mr. Umstead, Chair-
man of the Committee of the Whole
House on the State of the Union, re-
ported that the Committee having had
under consideration the bill (H.R.
11563), certain words used in debate
were objected to and on request were
taken down and read at the Clerk’s
desk and he reported the same to the
House herewith.

THE SPEAKER PRO TEMPORE: (@ The
Clerk will report the words objected to.

20. 80 ConNG. REc. 3465, 74th Cong. 2d
Sess. See 79 CoNG. Rec. 1808, 74th
Cong. 1st Sess., Feb. 7, 1935, for an-
other illustration of this procedure.

1. William B. Umstead (N.C.)
2. John J. O’'Connor (N.Y.).
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The Clerk read as follows:

MR. BLANTON: Here is the answer,
if the gentleman can understand
English.

THE SPEAKER PRO TEMPORE: The
Chair is ready to rule. The Chair sees
nothing objectionable in the words
used.

The Committee will resume its ses-
sion.

Expungement of Words

§ 17.3 Where a demand is made
that certain words spoken in
debate be taken down in
Committee of the Whole,
such words must be reported
to the House, and a motion to
expunge words from the
Record is not in order in the
Committee.

On Feb. 18, 1941, Chairman
Warren G. Magnuson, of Wash-
ington, stated that the House, not
the Committee of the Whole, de-
termines whether to expunge from
the Record words spoken and ob-
jected to in the Committee of the
Whole.

MR. [CLARE E.] HoFFMAN [of Michi-
gan]: All we ask in this case is what
we do not expect to get, that you stick
by the rules of the game you estab-
lished last year. That is not too much
to expect if we adhere to the agree-
ment of last year. This would give us
in Michigan the Representative to

3. 87 CoNa. REc. 1126, 77th Cong. 1st
Sess.
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which we are entitled. But we know
what you are going to do. You know
what is going to happen. You are going
to skin us, are you not? And we have
no way to prevent it.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: | demand that the gentleman’s
words be taken down. . . .

THE CHAIRMAN: . . . The Clerk will
read the words objected to.

The Clerk read as follows:

You know what is going to happen.
You are going to skin us, are you
not; and we have not any way to
help it

MR. RicH: Mr. Chairman, | ask that
those words be expunged from the
Record. They are not going to skin any-
body around here.

THE CHAIRMAN: That is a matter for
the House to decide. The Committee
will rise.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Magnuson, Chairman of the Com-
mittee of the Whole House on the state
of the Union, reported that that Com-
mittee, having had under consideration
the bill H.R. 2665, certain words in de-
bate were objected to, which, on re-
guest, where taken down and read at
the Clerk’s desk, and that he reported
the same herewith to the House.

THE SPEAKER: ¥ The Clerk will re-
port the words objected to.

The Clerk read as follows:

MR. HoFFMAN: You know what is
going to happen. You are going to
skin us, are you not; and we have
not any way to help it.

THE SPEAKER: The Chair is of the
opinion that the expression contained

4. Sam Rayburn (Tex.).

in the words reported to the House is
merely a colloguialism which does not
reflect in an unparliamentary manner
upon any Member.

The Chair cannot see anything in
these words which violates the rules of
the House.

The Committee will resume its ses-
sion.

Scope of Ruling by Speaker

8 17.4 The Speaker passes only
on words reported from the
Committee of the Whole; a
demand that additional
words uttered in the Com-
mittee (but not reported to
the House) be reported is not
in order in the House.

On July 27, 1965, during con-
sideration of H.R. 77, repealing
section 14(b) of the Labor-Man-
agement Relations Act, Speaker
John W. McCormack, of Massa-
chusetts, stated that he could rule
only on words reported from the
Committee of the Whole as recited
by the Clerk.®

MR. [CHARLES E.] GoobDELL [of New
York]: | would be very interested on
this particular issue, if we are going to
have a repeat of the exhibition on the
housing vote with the gentleman with-
holding votes and seeing how they are
necessary on the issue that comes be-

5. 111 Cone. Rec. 18441, 89th Cong.
1st Sess.

6. See 5 Hinds' Precedents §5202, for
additional support for this principle.
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fore us. | hope that this will not be re-
peated. In my instance, and in the in-
stance of all the gentlemen from New
York, | believe we will be standing on
the merits of whether we should have
a Federal law that destroys the right
of the States to make up their minds.

MR. [NeaL] SmiTH of lowa: Mr.
Chairman, | demand that the gentle-
man’s words be taken down. He is im-
pugning the motives of Members of
this body.

THE CHAIRMAN:(™ The Clerk will re-
port the words objected to.

The Clerk read as follows:

MR. GoobpEeLL: | would be very in-
terested on this particular issue if
we are going to have a repeat of the
exhibition on the housing vote with
the gentlemen withholding votes and
seeing how they are necessary on the
issue that comes before us. | hope
that this will not be repeated.

THE CHAIRMAN: The Committee will
rise.

Accordingly, the Committee rose;
and the Speaker having resumed the
chair, Mr. O'Brien, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (H.R. 77) to repeal sec-
tion 14(b) of the National Labor Rela-
tions Act, as amended, and section
705(b) of the Labor-Management Re-
porting and Disclosure Act of 1959 and
to amend the first proviso of section
8(a)(3) of the National Labor Relations
Act, as amended, certain words used in
debate were objected to and on request
were taken down and read at the
Clerk’s desk, and he herewith reported
the same to the House.

7. Leo W. O'Brien (N.Y.).
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THE SPEAKER: The Clerk will report
the words objected to.
The Clerk read as follows:

MR. GoobpELL: | would be very in-
terested on this particular issue if
we are going to have a repeat of the
exhibition on the housing vote with
the gentlemen withholding votes and
seeing how they are necessary on the
issue that comes before us. | hope
that this will not be repeated.

MR. SmiTH of lowa: Mr. Speaker,
there was another sentence following
that. He did not read the last sentence.

THE SPEAKER: The occupant of the
Chair can pass only on the words that
have been reported.

The Chair will state that in debate
the question of impugning the motives
or attacking the vote of a Member is
one thing; but looking at it from a
broad angle the remarks made by the
gentleman from New York [Mr. Good-
ell] seem to come within the purview of
the rules.

The Chair does not consider this to
be a reflection, if the gentleman was
making any reflection, upon any Mem-
ber of the House or upon any State of
the Union, particularly the State of
lowa.

The Chair overrules the point of
order.

MR. SmiTH of lowa: Mr. Speaker, |
demand the sentence following that be
taken down. That was the sentence ob-
jected to. He said we did not vote on
the merits.

THE SPEAKER: The Chair will state
that the Chair can only pass upon the
words presented to the Chair and
which were taken down in the Com-
mittee of the Whole.

MR. SmiTH of lowa: Mr. Speaker, a
parliamentary inquiry.
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THE SPEAKER: The gentleman will
state it.

MR. SmiTH of lowa: Are we not enti-
tled to have the words taken down that
were objected to in the Committee of
the Whole so that Members can exer-
cise their rights?

THE SPEAKER: The Chair was con-
fronted with the words actually re-
ported by the Clerk.

MR. SmiTH of lowa: Mr. Speaker, a
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. SmiTH of lowa: Then when we
go back into the Committee of the
Whole, am | entitled to demand that
the words be taken down that | ob-
jected to and report them back?

THE SPEAKER: The Chair will not
pass upon what can be done in the
Committee of the Whole. Of course, if
the gentleman desires to renew his re-
qguest, that would be a matter for the
Chairman of the Committee of the
Whole to consider on the question of
whether or not the words were taken
down as demanded by the gentleman
from lowa.

The Committee will resume its sit-
ting.

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for
the further consideration of the bill
H.R. 77 with Mr. O'Brien in the chair.

THE CHAIRMAN: The Committee will
be in order.

MR. SMITH of lowa: Mr. Chairman, |
demand that the words the gentleman
most recently gave me be taken down.

THE CHAIRMAN: The gentleman from
lowa demands that certain additional
words which he claims were uttered
shall be taken down.

Ch. 19 8§17

The Clerk will report the words ob-
jected to.
The Clerk read as follows:

MR. GooDELL: In my instance and
in the instance of all the gentlemen
from New York, I believe we will be
standing on the merits of whether
we should have a Federal law that
destroys the right of the States to
make up their minds.

MR. SMmITH of lowa: That is not all of
it, Mr. Chairman. That is not all of the
words.

THE CHAIRMAN: | might say to the
gentleman that is all that the Clerk
was able to furnish the Chairman and
I assume that the point he has
raised—

MR. SmiTH of lowa: In that case, |
withdraw the objection.

THE CHAIRMAN: Objection is with-
drawn.

The Committee will proceed in order.

Automatic Resolution Into

Committee After Ruling

8§17.5 After the Speaker has
ruled on words taken down
in Committee, the House
automatically again resolves
into the Committee of the
Whole.

On Mar. 26, 1965,® during con-
sideration of H.R. 2362, the Ele-
mentary and Secondary Education
Act of 1965, and after Speaker
John W. McCormack, of Massa-
chusetts, ruled on words taken

8. 111 Cona. REc. 6107, 89th Cong. 1st
Sess.
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down in the Committee of the
Whole, the House automatically
resolved into the Committee
under the Chairmanship of Rich-
ard Bolling, of Missouri.

THE SPEAKER: The Clerk will report
the words objected to.
The Clerk read as follows:

I might suggest further you can
beat this dog all you want for polit-
ical purposes; you can demagog how-
ever subtly and try to scare people
off at the expense of the Nation's
schoolchildren with your
demagoguery—

THE SPEAKER: The Chair feels that
Members in debate have reasonable
flexibility in expressing their thoughts.

The Chair sees nothing about the
words that contravene the rules of the
House. The point of order is not sus-
tained.

The Committee will resume its sit-
ting.

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for
the further consideration of the bill
(H.R. 2362) with Mr. Bolling in the
chair. . . .

THE CHAIRMAN: . . . The Chair rec-
ognizes the gentleman from New York
[Mr. Powell).

Withdrawal of Demand

8§17.6 A demand that words
spoken in debate be taken
down may be withdrawn
without unanimous consent
in the Committee of the
Whole.

DESCHLER’'S PRECEDENTS

On July 3, 1946, Chairman
Wright Patman, of Texas, stated
that withdrawal of a demand to
take words down did not require
unanimous consent.

MR. [CLARENCE J.] BrRowN of Ohio:
Mr. Chairman, | move to strike out the
last three words.

Mr. Chairman, | have just finished
listening to two political tirades by two
political tyros, and | say to those gen-
tlemen that they cannot

MR. [MATTHEW M.] NeEeLY [of West
Virginia]: Mr. Chairman, | demand
that those words be taken down.

MR. BrownN of Ohio: If the gen-
tleman knows what the word “tyro”
means he can have it taken down.

MR. NEEeLY: The gentleman knows
that that statement is not true and
that the statement is not justified. |
demand that the words be taken down
and stricken from the Record.

THE CHAIRMAN: The Clerk will re-
port the words objected to.

MR. NEeLY: Mr. Chairman, for fear
that this procedure will delay the final
vote on the bill, I withdraw my re-
quest.

MR. [EARL] WiLsoN [of Indiana]: |
object, Mr. Chairman.

THE CHAIRMAN: It does not require
unanimous consent to withdraw the re-
quest.

Withdrawal of Objectionable
Words After Speaker’s Ruling

§ 17.7 Words spoken in debate
in the Committee of the

9. 92 ConG. Rec. 8295, 79th Cong. 2d
Sess.
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Whole and ruled out of order
by the Speaker when re-
ported to the House may by
unanimous consent be with-
drawn; such consent when
granted permits a Member
who had the floor to con-
tinue without motion to pro-
ceed in order provided that
his time had not expired.

On Mar. 16, 1939,(0 during
consideration of H.R. 4852, the
Department of the Interior appro-
priations bill, 1940, Speaker Wil-
liam B. Bankhead, of Alabama,
stated that words spoken in the
Committee of the Whole and ob-
jected to as violative of rules of
the House could be withdrawn by
unanimous consent. After the
Committee resumed its sitting,
Chairman Frank H. Buck, of Cali-
fornia, ruled on whether the Mem-
ber who had been granted unani-
mous consent to withdraw certain
words could proceed with further
debate.

MR. [LEe E.] Gever of California:
Mr. Chairman, | move to strike out the
last two words. . . .

I have heard the gentleman from
Wisconsin, the man who made Mil-
waukee famous, stand upon this floor a
good many times. He is an estimable
gentleman. | like him very much when
he is not in the Well of this House. |
have seen him come out with a hand

10. 84 Cona. Rec. 2871, 76th Cong. 1st
Sess.
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that only he possesses, a hand like a
ham, and grasp this delicate instru-
ment until it groaned from mad tor-
ture. 1 have seen him come on the floor
and stamp up and down like a wild
man.

MR. [JoHN] TaBErR [of New York]:
Mr. Chairman, | demand that the gen-
tleman’s words be taken down.

THE CHAIRMAN: The gentleman from
New York demands that the words of
the gentleman be taken down. The
gentleman from California will take
his seat.

The gentleman from New York will
indicate to the Clerk the words ob-
jected to.

MR. TaABER: “Stamping like a wild
man” and “a hand like a ham.”

MR. [JoHN C.] ScHAFErR [of Wis-
consin]: Mr. Chairman, as far as | am
concerned, I am not objecting to the
words. | will handle him at a later
date.

MR. TABER: | believe the integrity of
the rules of the House should be pre-
served.

THE CHAIRMAN: The Clerk will re-
port the words taken down at the re-
quest of the gentleman from New
York.

The Clerk read as follows:

I have seen him come on the floor

and stamp up and down like a wild
man.

MR. TaBER: Mr. Chairman, there
were some other words about “a hand
like a ham.”

THE CHAIRMAN: The Clerk will re-
port the additional words.

The Clerk read as follows:

I have seen him come out with a
hand that only he possesses, a hand
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like a ham, and grasp this delicate
instrument until it groaned from
mad torture.

THE CHAIRMAN: The Committee will
rise.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Buck, Chairman of the Committee
of the Whole House on the state of the
Union, reported that the Committee
having had under consideration the
bill (H.R. 4852) the Interior Depart-
ment appropriation bill, 1940, certain
words used in debate were objected to
and, on request, were taken down and
read at the Clerk’s desk, and that he
herewith reported the same to the
House.

THE SPeEAKER: The Clerk will report
the words objected to in the Committee
of the Whole House on the state of the
Union.

The Clerk read as follows:

I have seen him come out with a
hand that only he possesses, a hand
like a ham, and grasp this delicate
instrument until it groaned from
mad torture. | have seen him come
on the floor and stamp up and down
like a wild man.

THE SPEAKER: The rule governing
situations of this character provides as
follows:

OF DEcorRuUM AND DEBATE

When any Member desires to
speak or deliver any matter to the
House he shall rise and respectfully
address himself to “Mr. Speaker,”
and, on being recognized, may ad-
dress the House from any place on
the floor or from the Clerk’s desk,
and shall confine himself to the
question under debate, avoiding per-
sonality.

The words objected to and which
have been taken down and read from
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the Clerk’s desk very patently violate
the rule, because the words alleged do
involve matters of personal reference
and personality.

MR. ScHarFer of Wisconsin: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. ScHarFer of Wisconsin: Mr.
Speaker, 1 do not believe the gen-
tleman who had the floor had any in-
tention of violating the rules. He was
just carried away by the debate. | rise
to ask if the words cannot be with-
drawn by unanimous consent.

THE SPEAKER: The words can be
withdrawn by unanimous consent.

MR. GEYER of California: Mr. Speak-
er, | wish to thank the gentleman from
Wisconsin for his very generous atti-
tude, and | ask unanimous consent to
withdraw the words in question.

THE SPEAKER: Is there objection to
the request of the gentleman from
California?

There was no objection.

THE SPEAKER: The Committee will
resume its sitting.

Accordingly the House resolved itself
into the Committee of the Whole
House on the state of the Union for the
further consideration of the bill H.R.
4852, with Mr. Buck in the chair.

THE CHAIRMAN: The gentleman from
California is recognized for 3% min-
utes.

MR. [JamMEs W.] MoTT [of Oregon]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: Does the gentleman
from California yield for a parliamen-
tary inquiry?

MR. Geyver of California: 1 do not
yield, Mr. Chairman.
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MR. MoTT: A point of order, Mr. | be read is to be determined by a
Chairman. _ | vote of the House. Nonetheless,
THE' CHAIRMAN: The gentleman will when an objection to the reading

state It. . . .
of a paper is raised in the Com-

MR. MoTT: As | understand, Mr. .
Chairman, the proceeding just had mittee of the Whole, the Com-

takes the gentleman off the floor, and | Mittee need not rise; the issue is
he may proceed only by unanimous | put to(®2 and voted on @3 by the
consent. Committee, without debate.

THE CHAIRMAN: The Chair may state
that, by unanimous consent, the House
permitted the gentleman to withdraw . . )
his words. That leaves the gentleman | Putting Question to Committee
in the position he was before the words of the Whole
were uttered.

The gentleman from California will | § 18.1 Where objection is made

proceed. in the Committee of the
MR. MoTT: Mr. Chairman, a further Whole to the reading of a
parllamentary |nqu|ry. paper, the question may be

THE CHAIRMAN: Does the gentleman

yield for a parliamentary inquiry? raised by motion and put to

MR. GEYER of California: 1 do not the Committee by the Chair-

care to yield for another one, Mr. man.
Chairman. _ On Mar. 24, 1948,14 during
Mr. MoTT: A point of order, Mr. | consideration of S. 2202, the For-

Crfirmgn' Th " " eign Assistance Act of 1948,
stat:Eit HAIRMAN: The gentieman wi Chairman Francis H. Case, of

MR. MoTT: Mr. Chairman, | make a South Dakota, after obj_ectlon was
point of order that the time of the gen- | Made, put to th? Commltte_e of the
tleman has expired. Whole a question regarding the

THE CHAIRMAN: The time of the gen- | reading of a letter.
tleman has not expired. The point of

. MR. [VITO] MARcaNTONIO [of New
order is overruled.

York] (interrupting the reading of the

House Rules and Manual 8§432-

8 18. Reading Papers 436, for parliamentary law relating
to reading papers. See also Ch. 29
Rule XXX @1 provides that the 888084, infra.

guestion of whether a paper may 12. §18.1, infra.
13. §18.2, infra.

11. House Rules and Manual §915 | 14. 94 Conc. Rec. 3436, 80th Cong. 2d
(1979); see Jefferson’'s Manual, Sess.
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letter): Mr. Chairman, will the gen-
tleman yield?

MR. [JoHN M.] Vorys [of Ohio]: No.

MR. MARCANTONIO: Mr. Chairman, a
point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. MARcCANTONIO: Mr. Chairman,
in connection with my point of order, |
just want to propound a parliamentary
inquiry.

MR. VoORys: | object to his pro-
pounding a parliamentary inquiry, Mr.
Chairman.

MR. MaARcANTONIO: Then | make a
point of order, Mr. Chairman.

THE CHAIRMAN: The gentleman will
state it.

MR. MarcaNTONIO: The point of
order is that the gentleman cannot
read anybody else’s material without
the consent of the Committee. | asked
the gentleman to yield to me, and he
would not yield.

THE CHAIRMAN: The Chair will
present that question to the Com-
mittee. The question is, Shall the gen-
tleman be permitted to proceed with
the reading of the letter?

The question was taken, and the
Chair announced that the motion was
agreed to.

§18.2 If objection is made in
the Committee of the Whole
to the reading of a letter by
another Member, the ques-
tion is determined by vote of
the Committee without de-
bate.

On June 26, 1952,@% during
consideration of H.R. 8120, the

15. 98 Cona. REc. 8175, 8176, 82d Cong.
2nd Sess.
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Defense Production Act Amend-
ments of 1952, the Committee of
the Whole by vote and without de-
bate permitted a Member to read
a letter by a Governor after objec-
tion to that reading was raised.

MR. [CuinTON D.] McKINNON [of
California]: Mr. Chairman, | move to
strike out the last word.

Mr. Chairman, yesterday the com-
mittee adopted, tentatively at least,
the Cole amendment which provided
for individual ceilings on price control.
This amendment has a lot of things in
it that I am sure the Members are not
familiar with or | am sure they would
not have adopted the amendment. In
view of that, the chairman of the com-
mittee requested Governor Arnall, for
whom | am sure the House has a high
regard, to comment on what that
would mean in regard to enforcement
of price ceilings, and | should like to
read what Governor Arnall has to say
about it. He said this:

It is my considered judgment that
an amendment of this kind

MR. [JEsse P. ] WoLcoTT [of Michi-
gan]: Mr. Chairman, a point of order.

THE CHAIRMAN: 1® The gentleman
will state it.

MR. WoLcoTT: | have not gone into
this too thoroughly, but I make the
point of order, Mr. Chairman, that it is
against the rules of the House, which
control the rules of the committee, to
read letters from other than Members
of Congress. We have been propa-
gandized enough on this bill already.

THE CHAIRMAN: If the gentleman
from Michigan objects to the reading of

16. Wilbur D. Mills (Ark.).
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the letter, the question will then be | D. Mills, of Arkansas, stated that
put to the members of the Committee a decision of the Committee of the

of the Whole for a decision. Does the
gentleman object to the further reading
of the letter?

MR. WoLcoTT: Yes; at this time | do
object, Mr. Chairman.

THE CHAIRMAN: The question is,
Shall the gentleman from California be
permitted to proceed with the reading
of the letter?

The question was taken; and on a di-
vision (demanded by Mr. Wolcott)
there were—ayes 103, noes 102.

MR. WoLcoTT: Mr. Chairman, | de-
mand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Wolcott
and Mr. Bolling.

The Committee again divided; and
the tellers reported there were—ayes
141, noes 113.

So Mr. McKinnon was permitted to
proceed with the reading of the letter

Time to Read

§ 18.3 A decision of the Com-
mittee of the Whole to permit
a Member to read a paper
means that the Member may
read it within the five min-
utes allotted to him, and does
not necessarily permit him to
read the entire paper.

On June 26, 1952,27 during
consideration of H.R. 8210, the
Defense Production Act Amend-
ments of 1952, Chairman Wilbur

17. 98 ConG. REc. 8175, 8176, 82d Cong.
2d Sess.
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Whole to permit a Member to read
a
use only the allotted time to read.

letter enables the Member to

THE CHAIRMAN: The gentleman from
California is recognized [to read a let-
ter].

MR. [CLINTON D.] McKINNON: Mr.
Chairman, | want to thank the mem-
bership. I am sure there are many
Members who are very desirous of get-
ting all the information they can.

MR. [BRENT] SpPENCE [of Kentucky]:
Mr. Chairman, will the gentleman
yield?

MR. McKiINNON: | yield to the gen-
tleman from Kentucky.

MR. SpeNce: | suggest the gen-
tleman read the entire letter.

MR. McKINNON: The letter reads as
follows:

It is my considered judgment that
an amendment of this kind, if adopt-
ed, would throw a costly monkey-
wrench into the food pricecontrol
machinery. It would come close to
making it completely unworkable. Its
effects can be simply stated: . . .

I am confident that if Congress is
informed of the consequences of this
high-food price, red-tape amend-
ment, it will be overwhelmingly de-
feated. This is no time to raise the
prices of food to housewives or to
make the small-business man go
through mountains of red tape just
to satisfy a few food organizations.

I hope that you will call these con-
siderations to the attention of the
House if the individual mark-up
amendment is offered on the floor.

Sincerely yours,
ELLIs ARNALL.

THE CHAIRMAN: The gentleman has
consumed 5 minutes. . . .
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MR. [HERMAN P.] EBERHARTER [of
Pennsylvania]: Mr. Chairman, a point
of order.

THE CHAIRMAN: The gentleman will
state it.

MR. EBERHARTER: Mr. Chairman,
the House decided by a teller vote to
permit the reading of this letter. | sub-
mit that the letter should be read in
its entirety; that is the point of order |
make.

THE CHAIRMAN: That is not the deci-
sion made by the Committee. The
Committee made the decision that the
gentleman could read the letter within
the time allotted to the gentleman of 5
minutes.

MR. EBERHARTER: | did not hear it so
stated when the motion was put, Mr.
Chairman.

THE CHAIRMAN: The question put to
the Committee had nothing whatso-
ever to do with the time to be con-
sumed by the gentleman from Cali-
fornia. The Chair recognized the gen-
tleman from California for 5 minutes;
the question arose as to whether or not
he could within that 5 minutes time
read extraneous papers.

The point of order is overruled.-

E. POINTS OF ORDER

8 19. Generally

Questions of order relating to
procedure (as distinguished from
cases of disorder or contempt)
arising in the Committee of the
Whole are decided by the Chair-
man, not the Speaker.(® How-
ever, on an occasion when the
Chairman of the Committee of the
Whole had taken an active part in
the discussion of a point of order,

18. 5 Hinds' Precedents §§6927, 6928.

See 86, supra, for precedents re-
lating to rulings of the Chairman
generally. See Ch. 31, infra, for
precedents relating to points of order
generally. See 4 Hinds' Precedents
884783, 4784, 5 Hinds' Precedents
886921-6937, 6987, and 8 Cannon’s
Precedents 83450, for pre-1936
precedents.

the question was by unanimous
consent passed over to be later
raised in the House.(19)

Scope of Ruling

§19.1 The Chair does not rule
on points not presented in a
point of order.

On June 27, 1949,20 during
consideration of H.R. 4009, the
Housing Act of 1949, and after
overruling a point of order that
particular provisions exceeded the
jurisdiction of the Committee on
Banking and Currency because
they constituted appropriations,

19. 7 Cannon'’s Precedents § 1527.

20. 95 CoNG. REc. 8536-38, 81st Cong.
1st Sess.
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Chairman Hale Boggs, of Lou-
isiana, declined to rule on an
issue which had not been pre-
sented in a point of order.

MR. [FrRAaNCIS H.] Case of South Da-
kota: Mr. Chairman, the point of order
I make is that subparagraphs (e) and
(f) of section 102 in title I constitute
the appropriation of funds from the
Federal Treasury, and that the Com-
mittee on Banking and Currency is
without jurisdiction to report a bill car-
rying appropriations under clause 4,
rule 21, which says that no bill or joint
resolution carrying appropriations
shall be reported by any committee not
having jurisdiction to report appropria-
tions.

This is no casual point of order made
as a tactical maneuver in consideration
of the bill. I make this point of order
because this proposes to expand and
develop a device or mechanism for get-
ting funds out of the Federal Treasury
in an unprecedented degree

The Constitution has said that no
money shall be drawn from the Treas-
ury but in consequence of appropria-
tions made by law. It must follow that
the mechanism which gets the money
out of the Treasury is an appropria-
tion.

| invite the attention of the Chair-
man to the fact that subparagraph (e)
states:

To obtain funds for loans under
this title, the Administrator may
issue and have outstanding at any
one time notes and obligations for
purchase by the Secretary of the
Treasury in an amount not to exceed
$25,000,000, which limit on such
outstanding amount shall be in-
creased by $225,000,000 on July I,
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1950, and by further amounts of
$250,000,000 on July 1 in each of the
years 1951, 1952, and 1953,
respectively—

Within the total authorization of
$1,000,000,000.

Further that subparagraph (f) pro-
vides that—

The Secretary of the Treasury is
authorized and directed—

And | call particular attention to the
use of the words “and directed"—

to purchase any notes and other
obligations of the Administrator
issued under this title and for such
purpose is authorized to use as a
public debt transaction the proceeds
from the sale of any securities issued
under the Second Liberty Bond Act,
as amended—

And so forth. The way in which this
particular language extends this device
of giving the Secretary authority to
subscribe for notes by some authority
is this: It includes the words “and di-
rected.”

In other words, the Secretary of the
Treasury has no alternative when the
Administrator presents to him some of
these securities for purchase but to
purchase them. The Secretary of the
Treasury is not limited to purchasing
them by proceeds from the sale of
bonds or securities. He is directed to
purchase these notes and obligations
issued by the Administrator. That
means he might use funds obtained
from taxes, that he might use funds
obtained through the assignment of
miscellaneous receipts to the Treasury,
that he might use funds obtained
through the proceeds of bonds.

This proposal will give to the Com-
mittee on Banking and Currency, if it
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should be permitted, authority which
the Committee on Appropriations does
not have, for in the reporting of an ap-
propriation bill for a fiscal year, any
appropriation beyond the fiscal year
would be held out of order. Here this
committee is reporting a bill which
proposes to make mandatory extrac-
tions from the Treasury during a pe-
riod of 4 years. . . .

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Chairman, | agree
with my friend who has raised the
point of order that this is not a casual
one, but, on the contrary, is a very sin-
cere one. It presents a new question
from a legislative angle to be passed
upon in the direct question raised by
the point of order. . . .

The provision in paragraph (f) that
my friend has raised a point of order
against relates entirely to loans. As we
read section 102 of title | it starts out
with loans. Throughout the bill, a
number of times, there is reference to
loans.

Paragraph (e) says:

To obtain funds for loans under
this title.

It is a loan.

The meat of the two paragraphs, as
| see it, is this:
Paragraph (f), line 23, page 8, says:

The Secretary of the Treasury is
authorized and directed to purchase
any notes and other obligations of
the Administrator issued under this
title and for such purpose is author-
ized to use as a public-debt trans-
action the proceeds from the sale of
any securities issued under the Sec-
ond Liberty Bond Act, as amended,
and the purposes for which securities
may be issued under such act, as
amended, are extended to include
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any purchases of such notes and
other obligations.

It seems to me that that is the meat.
Certainly, the language there does not
amount to an appropriation. It is en-
tirely for loan purposes. . . .

I respectfully submit that it must
call for an appropriation out of the
general funds of the Treasury in order
to violate the rules of the House. This
permits the use of money raised by the
sale of bonds under the Second Liberty
Bond Act for loans to these public
agencies, such loans to be repaid with
interest.

I respectfully submit, complimenting
my friend for having raised the point
of order—and certainly, it is not a dila-
tory one, nor a casual one, one that de-
mands respect—that the point of order
does not lie against the language con-
tained in the pending bill. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

The Chair agrees with the gen-
tleman from South Dakota that the
point which has been raised is not a
casual point of order. As a matter of
fact, as far as the Chair has been able
to ascertain, this is the first time a
point of order has been raised on this
issue as violative of clause 4 of rule
XXI.

As the Chair sees the point of order,
the issue involved turns on the mean-
ing of the word “appropriation.” “Ap-
propriation,” in its usual and cus-
tomary interpretation, means taking
money out of the Treasury by appro-
priate legislative language for the sup-
port of the general functions of Govern-
ment. The language before us does not
do that. This language authorizes the
Secretary of the Treasury to use pro-
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ceeds of public-debt issues for the pur-
pose of making loans. Under the lan-
guage, the Treasury of the United
States makes advances which will be
repaid in full with interest over a pe-
riod of years without cost to the tax-
payers.

Therefore, the Chair rules that this
language does not constitute an appro-
priation, and overrules the point of
order.

MR. Case of South Dakota: Mr.
Chairman, a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Case of South Dakota: Would
the Chair hold then that that language
restricts the Secretary of the Treasury
to using the proceeds of the securities
issued under the second Liberty Bond
Act and prevents him from using the
proceeds from miscellaneous receipts
or tax revenues?

THE CHAIRMAN: The Chair does not
have authority to draw that distinc-
tion. The Chair is passing on the par-
ticular point which has been raised.

MR. Cast of South Dakota: However,
Mr. Chairman, it would seem implicit
in the ruling of the Chair and |
thought perhaps it could be decided as
a part of the parliamentary history. It
might help some courts later on.

THE CHAIRMAN: The Chair can make
a distinction between the general
funds of the Treasury and money
raised for a specific purpose by the
issuance of securities. That is the point
involved here.

Scope of Debate

§19.2 Debate on a point of
order raised in the Com-

mittee of the Whole is within
the discretion of the Chair-
man and must be confined to
the point of order.

On Apr. 13, 1951,®@ during con-
sideration of S. 1, 1951 Amend-
ments to the Universal Military
Training and Service Act, Chair-
man Jere Cooper, of Tennessee,
stated that debate on a point of
order is controlled by the Chair
and must be confined to the point
of order.

MR. [ANTONI N.] SabLak [of Con-
necticut]: Mr. Chairman, | offer an
amendment.

THE CHAIRMAN: The Clerk will re-
port the amendment, but the Chair
will state that all time for debate has
been exhausted.

The Clerk read as follows:

Amendment offered by Mr. Sadlak:
Page 26, following the amendment
offered by Mr. Walter, insert the fol-
lowing: “Any citizen of a foreign
country. . . ."

MR. [CARL] ViNsoON [of Georgia]: Mr.
Chairman, | make the point of order
against the amendment that it is not
germane to the pending bill.

THE CHAIRMAN: Does the gentleman
from Connecticut desire to be heard on
the point of order?

MR. SabLAak: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. SabLak: Mr. Chairman, how
much time will be allotted to me for
that purpose?

1. 97 Cona. REc. 3909, 3910, 82d Cong.

1st Sess.
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THE CHAIRMAN: That is in the dis-
cretion of the Chair. The gentleman’s
argument must be confined to the
point of order.

Violation of Ramseyer Rule

§19.3 A point of order that a
committee report fails to
comply with Rule XIII clause
3,@ the Ramseyer rule, will
not lie in the Committee of
the Whole.

On July 5, 1966, during con-
sideration of H.R. 14765, the Civil
Rights Act of 1966, Chairman
Richard Bolling, of Missouri, ruled
whether a point of order that a
committee report that failed to
comply with Rule XIII clause 3,
the Ramseyer rule, would lie in
the Committee of the Whole.

MR. [EmMANUEL] CEeLLER [of New
York]: Mr. Speaker, | move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 14765) to assure
nondiscrimination in Federal and State
jury selection and service . . . and for
other purposes.

MR. [JoHN BELL] WiLLIANS [of Mis-
sissippi]: Mr. Speaker, a point of order.

THE SPEAKER: ® The question is on
the motion offered by the gentleman
from New York [Mr. Celler].

2. House Rules and Manual §745
(1979).

3. 112 CONG. REC. 16840, 89th Cong,
2d Sess.

4. John W. McCormack (Mass.).
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MR. WiLLIAMS: Mr. Speaker, a point
of order.

THE SPEAKER: All those in favor of
the motion will let it be known by say-
ing “aye.” All those opposed by saying
“no.”

The motion was agreed to.

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for
the consideration of the bill, H.R.
14765. with Mr. Bolling in the chair.

MR. WiLLlAMS: Mr. Chairman, a
point of order. Mr. Chairman, | have a
point of order. I was on my feet——

The Clerk read the title of the bill.

By unanimous consent, the first
reading of the bill was dispensed with.

MR. [JoE D.] WAGGONER [Jr., of Lou-
isiana]: Mr. Chairman.

THE CHAIRMAN: Under the rule, the
gentleman from New York [Mr. Celler]
will be recognized for 5 hours. . . .

MR. WiLLIAMS: Mr. Chairman.

MR. CELLER: Mr. Chairman, | yield
myself such time as | may care to use.

Mr. Chairman, Negroes propose to
be free. Many rights have been denied
and withheld from them. The right to
be equally educated with whites. The
right to equal housing with whites.

The right to equal recreation with
whites.

MR. WiLLiams: Mr. Chairman, a
point of order.

MR. CELLER: Regular order, Mr.
Chairman.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. WiLLiams: Mr. Chairman, im-
mediately before the House resolved
itself into the Committee of the Whole
House | was on my feet on the floor
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seeking recognition for the purpose of
making a point of order against consid-
eration of H.R. 14765 on the ground
that the report of the Judiciary Com-
mittee accompanying the bill does not
comply with all the requirements of
clause 3 of rule XIII of the rules of the
House known as the Ramseyer rule
and intended to request | be heard in
support of that point of order. I was
not recognized by the Chair. | realize
technically under the rules of the
House at this point, my point of order
mav come too late, after the House re-
solved itself into the Committee of the
Whole House on the State of the
Union.

MR. CELLER: Mr. Chairman.

MR. WiLLiamvs: But | may say, Mr.
Chairman, that | sought to raise the
point of order before the House went
into session. May | ask this question?
Is there any way that this point of
order can lie at this time?

THE CHAIRMAN: Not at this time. It
lies only in the House, the Chair must
inform the gentleman from Mississippi.

MR. WiLLiaMs: May | say that the
Parliamentarian and the Speaker were
notified in advance and given copies of
the point of order that | desired to
raise, and | was refused recognition al-
though | was on my feet seeking rec-
ognition at the time.

MR. [JoHN J.] FLYNT [of Georgial:
Mr. Chairman, | appeal the ru]ing of
the Chair.

THE CHAIRMAN: The Chair will have
to repeat that the gentleman from Mis-
sissippi is well aware that this present
occupant of the chair is powerless to do
other than he has stated.

MR. WAGGONNER: Mr. Chairman, |
appeal the ruling of the Chair.
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THE CHAIRMAN: The question is,
Shall the decision of the Chair stand
as rendered?

The question was taken; and on a di-
vision (demanded by Mr. Williams)
there were—ayes 139, noes 101.

The decision of the Chair was sus-
tained.

8§19.4 After brief debate on

whether a point of order that
a committee report violated
the Ramseyer rule could be
entertained in the Com-
mittee of the Whole, the
Committee on motion rose;
the Speaker announced that
because of confusion in the
Chamber he had not heard
the Member seeking recogni-
tion on the point of order
and, since the Member stated
that he had been seeking rec-
ognition, agreed to hear his
point of order.

On July 5, 1966, after the

Chairman of the Committee of the
Whole refused to entertain a point
of order that a committee report
violated the Ramseyer Rule ® and
the Committee on appeal
tained that ruling, the Committee
on motion rose. Speaker John W.
McCormack, of
agreed to hear this point of order

Sus-

Massachusetts,

5. 112 ConaG. Rec. 16840, 16842, 89th

Cong. 2d Sess.
6. House Rules
(1979).

and Manual §745
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tleman make his point of order. There
was too much noise. Under the cir-
cumstances the Chair will entertain
the point of order.

because he had not heard the
Member, John Bell Williams, of
Mississippi, seek recognition be-
fore the House resolved itself into
the Committee of the Whole.
Accordingly, the Committee rose;

and the Speaker having resumed the
chair, Mr. Bolling, Chairman of the

Rising of Committee Pending
Decision

§19.5 A point of order having

Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (H.R. 14765) to assure
nondiscrimination in Federal and State
jury selection and service, to facilitate
the desegregation of public education
and other public facilities, to provide
judicial relief against discriminatory
housing practices, to prescribe pen-
alties for certain acts of violence or in-
timidation, and for other purposes, had
come to no resolution thereon.

been raised in the Committee
of the Whole against a bill re-
ported by a nonappro-
priating committee, on
grounds that it proposed an
appropriation contrary to
Rule XXI clause 5, the Com-
mittee rose pending decision
by the Chair on the point of
order.

On June 4, 1957, during con-

THE SPEAKER: The Chair recognizes
the gentleman from Mississippi.

MR. WiLLIAMS: Mr. Speaker, the
House resolved itself into the com-
mittee of the Whole House on the
State of the Union a moment ago.

sideration of H.R. 6974, extending
the Agricultural Trade Develop-
ment and Assistance Act of 1954,
the Committee of the Whole rose
pending a decision by the Chair-
man on a point of order.

When the question was put by the
Chair, | was on my feet seeking rec-
ognition for the purpose of offering a
point of order against consideration of
the legislation. Although 1 shouted
rather loudly, apparently the Chair did
not hear me. Since the Committee pro-
ceeded to go into the Committee of the
Whole, 1 would like to know, Mr.
Speaker, if the point of order which |
had intended to offer can be offered
now in the House against the consider-
ation of the bill; and, Mr. Speaker, 1
make such a point of order and ask
that | be heard on the point of order.

THE SPEAKER: The Chair will state
that the Chair did not hear the gen-
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7. House

The Clerk read as follows:

Be it enacted, etc., That the Agri-
cultural Trade Development and As-
sistance Act of 1954, as amended, is
amended as follows: . . .

MR. [JoHN J.] RobNEy [of New
York]: Mr. Chairman, | rise to a point
of order against the entire bill, H.R.
6974, on the ground that it is a bill
from a committee not having authority
to report an appropriation. . . .

Rules and Manual §846

(2979).

8. 103 ConeG. Rec. 8298, 8318, 8319,
85th Cong. 1st Sess.
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MR. [HARoOLD D.] CooLEy [of North
Carolina]: . . . I am a little bit appre-
hensive that the point of order may be
sustained, if the Chair is called upon
to rule on it. But, | think it would be
very unfortunate for us to delay final
action on the bill, and in the cir-
cumstances we have no other alter-
native other than to move that the
Committee do now rise, and so, Mr.
Chairman, I make that motion.

THE CHAIRMAN: ® The Chair is pre-
pared to rule on the point of order, but
the motion offered by the gentleman
from North Carolina that the Com-
mittee do now rise is in order, and the
Chair will put the question.

The question is on the motion offered
by the gentleman from North Carolina.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Hays of Arkansas, Chairman of
the Committee of the Whole House on
the State of the Union, reported that
that Committee, having had under con-
sideration the bill (H.R. 6974) to ex-
tend the Agricultural Trade Develop-
ment and Assistance Act of 1954, and
for other purposes, had come to no res-
olution thereon.

Disposing of Points of Order
Before Consideration of Bill
for Amendment

§19.6 The Committee of the
Whole agreed by unanimous
consent to dispense with the
reading of an appropriation
bill for amendment and that

9. Brooks Hays (Ark.).

points of order and then
amendments could be sub-
mitted immediately after the
first reading of the bill had
been dispensed with.

On July 5, 194539 the Com-
mittee of the Whole agreed to dis-
pense with the reading of an ap-
propriation bill, that the bill be
considered as read, and that
points of order and amendments
be in order thereafter.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (H.R.
3649) with Mr. Sparkman in the chair.

The Clerk read the title of the bill.

On motion of Mr. Cannon of Mis-
souri the first reading of the bill was
dispensed with.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, | ask unanimous
consent that the bill be considered as
read and that all Members desiring to
submit amendments or points of order
have leave to submit them at this time

THE CHAIRMAN: 11 Is there objection
to the request of the gentleman from
Missouri?

There was no objection.

MR. [ViITO] MARcanTONIO [0f New
York]: Mr. Chairman, in view of the
unanimous consent request that has
just been granted, | make the point of
order against the first item, National
War Labor Board, on the ground that
it is an appropriation not authorized
by law.

10. 91 ConNc. REc. 7226, 7227, 79th
Cong. 1st Sess.
11. John J. Sparkman (Ala.).
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MR. CANNON of Missouri: Mr. Chair-
man, | concede the point of order.

THE CHAIRMAN: The point of order is
sustained.

MR. MARCANTONIO: Mr. Chairman, |
make a point of order on the same
grounds against the item for the Office
of Defense Transportation on page 5.

MR. CANNON of Missouri: The point
of order is conceded, Mr. Chairman.

THE CHAIRMAN: The gentleman from
New York [Mr. Marcantonio] makes a
point of order which the gentleman
from Missouri [Mr. Cannon] concedes.
The Chair sustains the point of order.

§19.7 Where unanimous con-
sent is granted that the re-
mainder of an appropriation
bill be considered as read
and that all portions thereof
be subject to amendments
and to points of order, the
Chair suggests that points of
order be disposed of first
since it will be too late to
make such points after
amendments to the bill have
been considered.

On Apr. 25, 1947,(12) during con-
sideration of H.R. 3123, the De-
partment of the Interior appro-
priations bill, 1948, Chairman
Earl C. Michener, of Michigan,
suggested a time for the raising of
points of order against amend-
ments to the bill.

MR. [RoBERT F.] JoNEs of Ohio: Mr.

Chairman, | ask unanimous consent

12. 93 ConNa. REec. 4098, 80th Cong. 1st
Sess.
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that the remainder of the bill be con-
sidered as read and that all portions
thereof be subject to amendment and
to points of order.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Ohio?

There was no objection.

THE CHAIRMAN: The Chair suggests
that the points of order be disposed of
first under this procedure, before the
amendments.

MR. [FrRANCIS H.] Case of South Da-
kota: Mr. Chairman, a point of
order. . . .

My point of order, Mr. Chairman, is
that that is legislation amending a pre-
vious act and not within the purview of
this bill making appropriations for fis-
cal 1948. It constitutes legislation on
an appropriation bill for it destroys ex-
isting legislation.

THE CHAIRMAN: This language
changes a contract authorization con-
tained in a previous appropriation bill
passed by another Congress. The Chair
sustains the point of order.

Are there any further points of order
to be made to the bill? If so, they will
be taken up first since it will be too
late to make points of order after
amendments to the bill have been con-
sidered.

8 20. Timeliness

Points of order on general ap-
propriation bills are usually re-
served in the House at the time of
reference to the Committee of the
Whole (to the Union Calendar) to
permit the Committee to strike
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out portions in violation of the
rules.3 This reservation is nec-
essary only on general appropria-
tion bills; @4 failure to reserve the
point of order precludes a ruling
on it because the Chairman may
not take away from the Com-
mittee of the Whole a-portion of a
bill committed to it by the
House.(2® Not all points of order
on appropriation bills must be re-
served prior to reference to the
Committee of the Whole, however.
Points of order against the consid-
eration of an appropriation bill,
since made in the House, need not
be reserved in advance. A point of
order based on a rule which pro-
hibits reporting of bills or joint
resolutions carrying appropria-
tions by committees which do not
have jurisdiction to report appro-

priations may be made any-
time.(16)
Generally, points of order

against a provision in a bill or
amendment are properly made
when that provision or amend-
ment is reached in the reading.
Points of order against bills in

13. 5 Hinds' Precedents §86921-6925; 8

Cannon’s Precedents § 3450.
Points of order on appropriation

bills generally, see Ch. 25, infra.

14. 5 Hinds' Precedents §6926.

15. §20.11, infra.

16. Rule XXI clause 5, House Rules and
Manual §846 (1979); and 7 Cannon’s
Precedents §2148.
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their entirety are normally in
order when called up.

Some points of order may not be
raised in the Committee of the
Whole. Those relating to a com-
parative print of proposed changes
in law,@" printing a bill and hear-
ings prior to floor consider-
ation,(1® and failure of a quorum
to be present in a standing com-
mittee when a bill was re-
ported 1® come too late in the
Committee of the Whole; they
should be raised in the House
against consideration of the bill
pending the motion to resolve into
the Committee.

A point of order against a bill or
a portion thereof based upon lack
of committee jurisdiction of the
committee reporting the bill comes
too late when the bill is under
consideration in Committee of the
Whole, the proper remedy being
the motion to correct an erroneous
reference under Rule XXII clause
4 prior to the reporting of the
bill.(

On Ramseyer Rule

§ 20.1 The point of order that a
report fails to comply with

17. 8820.1-20.3, infra.
18. §20.4, infra.
19. §20.5, infra.

1. See House Rules and Manual §854
(1979). See also 4 Hinds' Precedents
8§4372; 7 Cannon’s Precedents
882112, 2114, 2115.

3433



Ch. 19 §20

the requirement that pro-
posed changes in law be indi-
cated typographically is
properly made when the bill
is called up in the House and
before the House resolves
into the Committee of the
Whole.

On June 13, 1959,@ Speaker
pro tempore John W. McCormack,
of Massachusetts, stated that the
point of order that a report fails to
comply with the requirement that
proposed changes in law be indi-
cated typographically as required
by the Ramseyer rule, Rule XIII
clause 3,3 is properly made when
the bill is called up in the House
and before the House resolves into
the Committee of the Whole.®

MR. [THomAs G.] ABERNETHY [of
Mississippi]: Mr. Speaker, | move that
the House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 6893) to amend
the District of Columbia Stadium Act
of 1957. . . .

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, | desire to make a point of

2. 105 ConG. REc. 13226, 13227, 86th
Cong. 1st Sess. See 114 CoNG. REc.
24245, 24252, 90th Cong. 2d Sess.,
July 30, 1968, for another illustra-
tion of this principle.

3. House Rules and Manual
(1979).

4. See 8 Cannon’s Precedents § 2243 for
another precedent which states this
principle.

§745
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order against the consideration of the
bill and the report. When is the proper
time to seek recognition for this pur-
pose?

THE SPEAKER PRO TEMPORE: This is
the proper time for the gentleman to
make this point of order.

MR. GRrRoss: ... | submit, Mr.
Speaker, and make the point of order,
that this report No. 643, does not con-
form to rule XIII, otherwise known as
the Ramseyer rule.

§ 20.2 The point of order that a
report fails to comply with
the Ramseyer rule comes too
late after the House has re-
solved into the Committee of
the Whole for consideration
of the bill.

On Aug. 17, 1949, during con-
sideration of House Joint Resolu-
tion 339, amending an act making
temporary appropriations for fis-
cal year 1950, as amended (con-
tinuing  resolution), Chairman
Jere Cooper, of Tennessee, indi-
cated the time for raising a point
of order that a report does not
comply with the Ramseyer rule.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, | make a
point of order. | was on my feet urging
a point of order when the motion was
made to go into committee. | make the
point of order that this bill is not prop-
erly before the House, for the simple
reason that the report does not comply

5. 95 CoNG. REc. 11654, 81st Cong. 1st
Sess.
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with the Ramseyer rule, and therefore
the membership is not properly in-
formed as to what had obtained.

THE CHAIRMAN: Of course, that point
of order would have to be made in the
House and not in Committee of the
Whole. The point of order comes too
late, and the Chair overrules the point
of order.

§20.3 On appeal, the Com-
mittee sustained the Chair’s
ruling that a point of order
against a committee report
comes too late after the
House has resolved itself into
the Committee of the Whole.

On July 5, 1966,® during con-
sideration of H.R. 14765, the Civil
Rights Act of 1966, the Committee
of the Whole on appeal sustained
a ruling of Chairman Richard
Bolling, of Missouri, on the timeli-
ness of a point of order that a
committee report violates Rule
XIl clause 3,( the Ramseyer
rule.

MR. [JOHN BELL] WiLLIAMS [of Mis-
sissippi]: Mr. Chairman.

MR. [EmMANUEL] CEeLLER [of New
York]: Mr. Chairman, | yield myself
such time as | may care to use.

Mr. Chairman, Negroes propose to
be free. Many rights have been denied
and withheld from them. The right to
be equally educated with whites. The

6. 112 CoNG. REc. 16840, 16842, 89th
Cong. 2d Sess.

7. House Rules and Manual §745
(1979).
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right to equal housing with whites.
The right to equal recreation with
whites.

MR. WiLLIAMS: Mr. Chairman, point
of order.

MR. CELLER: Regular order, Mr.
Chairman.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. WiLLiams: Mr. Chairman, im-
mediately before the House resolved
itself into the Committee of the Whole
House | was on my feet on the floor
seeking recognition for the purpose of
making a point of order against consid-
eration of H.R. 14765 on the ground
that the report of the Judiciary Com-
mittee accompanying the bill does not
comply with all the requirements of
clause 3 of rule XIII of the rules of the
House known as the Ramseyer rule
and intended to request | be heard in
support of that point of order. I was
not recognized by the Chair. | realize
technically under the rules of the
House at this point, my point of order
may come too late, after the House re-
solved itself into the Committee of the
Whole House on the State of the
Union.

MR. CELLER: Mr. Chairman.

MR. WiLLiams: But | may say, Mr.
Chairman, that 1 sought to raise the
point of order before the House went
into session. May | ask this question?
Is there any way that this point of
order can lie at this time?

THE CHAIRMAN: Not at this time. It
lies only in the House, the Chair must
inform the gentleman from Mississippi.

MR. WiLLiams: May | say that the
Parliamentarian and the Speaker were
notified in advance and given copies of
the point of order that | desired to
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raise, and | was refused recognition al-
though 1 was on my feet seeking rec-
ognition at the time.

MR. [JoHN J.] FLYNT [Jr., of Geor-
gia]: Mr. Chairman, | appeal the ruling
of the Chair.

THE CHAIRMAN: The Chair will have
to repeat that the gentleman from Mis-
sissippi is well aware that this present
occupant of the chair is powerless to do
other than he has stated.

MR. [JosepPH D.] WAGGONNER [Jr., of
Louisiana]: Mr. Chairman, | appeal the
ruling of the Chair.

THE CHAIRMAN: The question is,
Shall the decision of the Chair stand
as rendered?

The question was taken; and on a di-
vision (demanded by Mr. Williams)
there were—ayes 139, noes 101.

The decision of the Chair was sus-
tained.®

Printing of Bill and Hearings

§ 20.4 After the House has re-
solved itself into the Com-
mittee of the Whole it is too
late to make a point of order
that the bill and hearings
have not been printed and
that minority views do not
accompany the report.

On Nov. 4, 1943, during con-
sideration of H.R. 4598, the first

8. See §18.4, supra, for a precedent re-
lating to entertainment of this point
of order by the Speaker after the
Committee of the Whole rose on mo-
tion.

9. 89 ConNa. Rec. 9121, 78th Cong. 1st
Sess.
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supplemental national defense ap-
propriations bill, Chairman John
J. Sparkman, of Alabama, ruled
untimely a point of order that a
bill and hearings had not been
printed and that minority views
did not accompany the report.

MR. [EARL] WiLsoN [of Indiana]:
Then, Mr. Chairman, | make the point
of order against further consideration
of the bill on the ground that it has not
been printed and presented to the
House, and that the majority hearings
have not been printed and presented to
the House 24 hours ahead of the time
when the bill is called up. Further, the
minority views have not been printed.

THE CHAIRMAN: The point of order
comes too late. The House has already
committed the bill to the Committee of
the Whole House on the state of the
Union and the bill is now properly be-
fore the Committee for its consider-
ation. The point of order does not lie at
this time.

Quorum iIn Standing Com-
mittee

§ 20.5 Points of order against a
bill on the ground that a
quorum of the standing com-
mittee was not present when
the bill was ordered reported
should be made in the House;
such points come too late
after the House has resolved
itself into the Committee of
the Whole for consideration
of the bill.
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On June 14, 1946,19 during
consideration of S. 524, the na-
tional cemetary bill, Chairman
Jere Cooper, of Tennessee, stated
that points of order that a quorum
of the standing committee was not
present when the bill was ordered
reported should be made in the
House.

MR. [ForesT A.] HarNEss of Indi-
ana. Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. HarNEss of Indiana: At what
time would a point of order lie against
the bill on the ground that the com-
mittee reporting it was without juris-
diction because at the time it reported
the bill there was not a quorum
present?

THE CHAIRMAN: Answering the gen-
tleman’s parliamentary inquiry the
Chair will state that such a point of
order would be too late now that the
House is in the Committee of the
Whole House on the State of the
Union. Such a point of order should be
made in the House before consider-
ation of the bill.

Effect of Commencement of De-
bate

§20.6 A point of order in the
Committee of the Whole
against an amendment to an
appropriation bill comes too
late if there has been debate
on the amendment.

10. 92 ConG. REec. 6961, 79th Cong. 2d
Sess.

Ch. 19 §20

On Apr. 25, 1947,21 during con-
sideration of H.R. 3123, the De-
partment of the Interior appro-
priations bill, 1948, Chairman
Earl C. Michener, of Michigan,
held that a point of order came
too late after commencement of
debate.

MR. [LoweELL] STOCKMAN [of Or-
egon]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Stock-
man: Page 34, line 11, strike out
“$125,000” and insert “$2,500,000.”

MR. SToCKMAN: Mr. Chairman, the
amount allowed by the budget for this
item——

MR. [RoBERT F.] JONEs of Ohio: Mr.
Chairman, | would like to make a
point of order against this amendment,
but will reserve it for the moment.

MR. [CARL] HiNsHAW [of California]:
Mr. Chairman, | make the point of
order that that comes too late.

THE CHAIRMAN: The gentleman from
Ohio makes a point of order. The gen-
tleman from Oregon had already been
recognized and had started debate. The
Chair wants to be extremely fair and
not too technical, but that is the situa-
tion. The Chair is constrained to hold
that the point of order comes too late.

§20.7 A Member who has
shown due diligence has
been recognized to make a

11. 93 Cona. Rec. 4079, 80th Cong. 1st

Sess. See 88 CoNG. Rec. 754, 77th
Cong. 2d Sess., Jan. 27, 1942, for an-
other example of this principle.
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point of order against a pro-
posed amendment even
though the sponsor of the
amendment has commenced
his remarks.

On June 23, 1945,12 during
consideration of House Joint Reso-
lution 101, extending the Price
Control and Stabilization Acts,
Chairman Jere Cooper, of Ten-
nessee, recognized a Member to
make a point of order notwith-
standing the fact that the sponsor
of the amendment had com-
menced his remarks.

MR. [FrRAaNCIs H.] Case of South Da-
kota: Mr. Chairman, | offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Case of
South Dakota: Insert a new section
after section 2 to read as follows:

“The Secretary of Agriculture shall
confer with the Secretary of War and
the Secretary of the Navy from time
to time on the supplies of meat,
sugar, poultry, dairy and vegetable
products available in continental
United States for military and civil-

MR. [BRENT] SPeNcE [of Kentucky]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. SPENCE: Mr. Chairman, I make
the point of order that the amendment
is not germane to the bill; that it in-
cludes matters not contemplated by
the bill, and it goes far beyond the
scope of the bill.

MR. Case of South Dakota: Mr.
Chairman, 1 think the gentleman’s
point of order comes too late, because |
had been recognized and started to de-
bate the amendment.

THE CHAIRMAN: The gentleman from
Kentucky was on his feet, and the
point of order does not come too late.
Does the gentleman from South Da-
kota desire to be heard on the point of
order? . . .

MR. SPeENCE: Mr. Chairman, | insist
on the point of order.

THE CHAIRMAN: . . . [T]he Chair is of
the opinion that the amendment is in
order especially in view of the present
form of the pending bill at this stage.
The Chair overrules the point of order.

ian needs and said Secretary of Agri- | Effect of Failure to Obtain Rec-

culture is authorized and directed to
borrow or divert from military chan-
nels for critical civilian needs such

ognition to Debate

stocks or supplies as he finds can be | 8 20.8 Recognition of a Mem-

spared by the military and in such
amounts as he can certify to the Sec-
retary of War or the Secretary of the
Navy can and will be restored by the
time they are needed.”

MR. Case of South Dakota: Mr.
Chairman, this amendment
proposes——

12. 91 ConNe. REec. 6597, 6598, 79th
Cong. 1st Sess.
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ber by the Chair to offer an
amendment does not give
such Member the privilege of
debating his amendment;
consequently a point of order
against an amendment may
be made Iin a proper case
even though a Member has
started debate thereon if he
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did not obtain recognition
for that purpose (the Com-
mittee overruling the Chair
on appeal).

On Feb. 1, 1938,13 during con-
sideration of amendments to H.R.
9181, the District of Columbia ap-
propriations bill of 1939, it was
contended that a point of order
against an amendment was un-
timely in that it had been made
after debate had begun. The pro-
ceedings were as follows:

The Clerk reads as follows:

Amendment offered by Mr. Collins:
On page 68, line 20, after the period,
insert a new paragraph, as follows:

“Street lighting: For purchase, in-
stallation, and maintenance of public
lamps; lampposts, street designa-
tions, lanterns, and fixtures of all
kinds on streets, avenues, roads,
alleys, and for all necessary expenses
in connection therewith, including
rental of storerooms, extra labor, op-
eration, maintenance, and repair of
motortrucks, this sum to be ex-
pended in accordance with the provi-
sions of existing law, $765,000: Pro-
vided, That this appropriation shall
not be available for the payment of
rates for electric street lighting in
excess of those authorized to be paid
in the fiscal year 1927, and payment
for electric current for new forms of
street lighting shall not exceed 2
cents per kilowatt-hour for current
consumed.”

MR. [Ross A.] CorLins [of Mis-
sissippi]: Mr. Chairman, the language
that is incorporated in the
amendment——

13. 83 ConG. Rec. 1372, 1373, 75th

MR. [JAck] NicHoLs [of Oklahoma]:
Mr. Chairman, | make a point of order
against the amendment.

MR. CoLLINs: Eliminates the lan-
guage against which the gentleman
made the point of order.

Mr. Chairman, I make the point of
order that the gentleman’s point of
order comes too late.

THE CHAIRMAN: % The gentleman
from Oklahoma makes a point of order
on the amendment, and the gentleman
from Mississippi makes the point of
order that the point of order made by
the gentleman from Oklahoma comes
too late.

The point of order of the gentleman
from Mississippi is sustained. . . .

MR. NicHoLs: If the Chair did recog-
nize the gentleman from Mississippi |
may say the Chair recognized him
while I was on my feet taking the only
opportunity presented to me to address
the Chair, in order that I might direct
my point of order to the Chair.

THE CHAIRMAN: That may be true.
The Chair does not care to indulge in
any controversy on that question with
the gentleman from Oklahoma. The
Chair is merely stating what occurred.
The Chair may state further to the
gentleman from Oklahoma, in def-
erence to the situation which has de-
veloped here, that if that had been
true, under the rules it would have
been the duty of the Chair to have rec-
ognized a member of the committee in
preference to any other Member on the
floor. The Chair was acting under the
limitations of the rule. . . .

MR. [JEsse P.] WorcoTTt [of Michi-
gan]: Mr. Chairman, the rule, as | un-

Cong. 3d Sess. 14. William J. Driver (Ark.).
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derstand it, is that if any action is
taken on the amendment, then the
point of order is dilatory. The only ac-
tion that could have been taken was
recognition by the Chair of the gen-
tleman from Mississippi to debate his
amendment.

I want to call the attention of the
Chair to the fact the only manner in
which the Chair can recognize a Mem-
ber to be heard on this floor is to refer
to the gentleman either by name or by
the State from which the gentleman
comes, and | call the attention of the
Chair to the fact that the Chair in this
particular instance did not say he rec-
ognized the gentleman from Mis-
sissippi or the gentleman [Mr. Collins],
and for that reason there was no offi-
cial proceeding and no official action
taken between the time that the
amendment was offered and the time
the gentleman from Oklahoma made
his point of order, and therefore the
point of order was not dilatory.

THE CHAIRMAN: The Chair desires,
in all fairness, to make this statement
to the Committee, as well as directly to
the gentleman from Michigan. Not only
was the gentleman from Mississippi
recognized, but he began an expla-
nation of his amendment, and the
Chair certainly presumes that the gen-
tleman being on the floor at the time
heard that; and when that occurred,
the Chair does not think the gen-
tleman will disagree with the Chair
about the fact that the Chair is re-
quired, under the rules, to rule in def-
erence to the situation that developed.
The Chair does not desire to forestall
proceedings and would be pleased to
hear points of order, but the Chair
must act within the definition of the
rule.

DESCHLER’'S PRECEDENTS

MR. WorcoTT: If the Chair will in-
dulge me for a moment in that respect,
the point | wish to make is this. The
gentleman from Mississippi had no au-
thority to address this Committee until
he had been recognized by the Chair,
and if the gentleman from Oklahoma
made his point of order during a brief
sentence by someone which had no
right under the rules of this House
even to be reported by the official re-
porter, then he cannot be estopped,
under those circumstances, from mak-
ing his point of order. The Chair of ne-
cessity must have recognized the gen-
tleman from Mississippi to debate the
amendment.

The offering of an amendment is not
a proceeding which will estop the gen-
tleman from Oklahoma from making
his point of order. It is recognition by
the Chair of another gentleman to dis-
cuss the amendment, and the gen-
tleman could have discussed the
amendment only after recognition was
given. . . .

MR. NicHoLs: If the Chair has made
a final ruling, | would, in the most re-
spectful manner | know, request an ap-
peal from the decision of the Chair.

THE CHAIRMAN: The gentleman from
Oklahoma appeals from the decision of
the Chair on the ruling of the Chair on
the point of order, as stated.

The question before the Committee
is, Shall the ruling of the Chair stand
as the judgment of the Committee?

The question was taken, and the
Chair announced that the noes had it.

So the decision of the Chair does not
stand as the judgment of the Com-
mittee.

Appeal of Chair’'s Ruling on
Timeliness

8§20.9 A ruling of the Chair-
man that a point of order is
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untimely may be appealed to
the Committee of the Whole.

On Feb. 1, 1938,19 during con-
sideration of amendments to H.R.
9181, the District of Columbia ap-
propriations bill, 1939, the Com-
mittee of the Whole overruled a
decision of the Chairman that a
point of order had been made too
late. The Chair invoked the prin-
ciple that a point of order on an
amendment is made too late after
commencement of debate on the
amendment. But the Committee
took the view that recognition to
offer an amendment did not auto-
matically extend to the privilege
of debating that amendment, so
that a point of order would be
timely if the proponent of the
amendment had commenced de-
bate without first receiving rec-
ognition to debate.

Against Appropriation Bill

§20.10 The time for making
points of order against items
in an appropriation bill is
after the House has resolved
itself into the Committee of
the Whole and after the para-
graph containing such items
has been read for amend-
ment.

15. See §20.8, supra, for the relevant
proceedings of this date.
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On July 5, 1945,8 during con-
sideration of a motion that the
House resolve into the Committee
of the Whole for consideration of
H.R. 3649, the war agencies ap-
propriation bill, 1946, Speaker
Sam Rayburn, of Texas, stated the
rule as to the proper time to raise
points of order against items in an
appropriation bill.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Speaker, I move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 3649), making
appropriations for war agencies for the
fiscal year ending June 30, 1946, and
for other purposes; and pending that
motion, Mr. Speaker, | ask unanimous
consent to dispense with general de-
bate in the Committee of the Whole.

MR. [VITO] MarcaNnTONIO [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: Mr. Speaker, if,
as in this case, the bill contains many
items that are subject to a point of
order, is it not in order to make a point
of order against sending this bill to the
Committee of the Whole?

THE SPEAKER: Under the rules of the
House, it is not.

MR. MARcaANTONIO: Then the proce-
dure to make the point of order is to
make it as the bill is being read for
amendment?

16. 91 ConNG. REC. 7226, 7227, 79th

Cong. 1st Sess.
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THE SPEAKER: As the paragraphs in
the bill are reached.

Is there objection to the request of
the gentleman from Missouri?

There was no objection.

THE SPEAKER: The question is on the
motion offered by the gentleman from
Missouri.

The motion was agreed to.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (H.R.
3649) with Mr. Sparkman in the chair.

Time to Reserve Point of Order
of Legislation on Appropria-
tion Bill

§20.11 Where points of order
were not reserved on an ap-
propriation bill when it was
reported to the House and
referred to the Committee of
the Whole, points of order
against a proposition in vio-
lation of Rule XXI clause 2,17
as legislation on an appro-
priation bill, were overruled
on the ground that the
Chairman lacked authority
to pass upon that question.

On Apr. 8, 1943,38 during con-
sideration of H.R. 2409, the legis-
lative and judiciary appropriation,
1944, Chairman James P.

17. House Rules and Manual §834
(1979).
18. 89 ConNG. Rec. 3150-53, 78th Cong.
1st Sess.
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McGranery, of Pennsylvania, de-
clined to rule on points of order
that certain sections of a bill vio-
lated Rule XXI clause 2, allegedly
legislation on an appropriation
bill, because such points of order
had not been reserved when the
bill was reported to the House and
referred to the Committee of the
Whole.

The Clerk read as follows:

Salaries of clerks of courts: For
salaries of clerks of United States
circuit courts of appeals and United
States district courts, their deputies,
and other assistants, $2,542,900.

MR. [FRANCIS E.] WALTER [of Penn-
sylvania]: Mr. Chairman, | make the
point of order that the material con-
tained in line 20, page 55, down to the
end of the paragraph on page 56, line
11, is legislation on an appropriation
bill.

MR. [JoHN J.] CocHRrRaAN [of Mis-
souri]: Mr. Chairman, I make the point
of order that there was no reservation
made when this bill was introduced
with reference to points of order, and
the Record will bear me out. Therefore,
a point of order against anything in
the bill now is not in order. . . .

MR. WALTER: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. WALTER: Is not the Chair in the
position at this moment of having to
rule on the point of order made by the
gentleman from Missouri?

THE CHAIRMAN: The Chair will have
to rule unless the point of order is

3442



THE COMMITTEE OF THE WHOLE

withdrawn. In that case the Chair
would not be required to rule.

The Chair is prepared to rule, if
there is no withdrawal of the points of
order.

In this connection the Chair feels
that there is a duty upon all Members
to read the rules, which are published.
This is not just mere custom, as the
Chair sees it.

The Journal discloses that there
were no points of order reserved on the
pending bill when it was reported to
the House on April 6, 1943.

The Chair has been very deeply im-
pressed with the decisions on this
guestion which run back to 1837, par-
ticularly an opinion expressed by
Chairman Albert J. Hopkins, of IHlli-
nois, on March 31, 1896—Hinds’ Prece-
dents, volume V, section 6923—in
which it was stated:

In determining this question the
Chair thinks it is important to take
into consideration the organization
and power of the Committee of the
Whole, which is simply to transact
such business as is referred to it by
the House. Now, the House referred
the bill under consideration to this
Committee as an entirety, with di-
rections to consider it. The objection
raised by the gentleman from North
Dakota would, in effect, cause the
Chair to take from the Committee
the consideration of part of this bill,
which has been committed to it by
the House. The Committee has the
power to change or modify this bill
as the Members, in their wisdom,
may deem wise and proper; but it is
not for the Chairman, where no
points of order were reserved in the
House against the bill. . . . The ef-
fect would be, should the Chair sus-
tain the point of order made by the
gentleman from North Dakota, to
take from the consideration of the
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Committee of the Whole a part of
this bill which has been committed
to it by the House without reserva-
tion of this right to the Chairman.

Hopkins then held that he had no
authority to sustain a point of order
against an item in the bill.

The present occupant of the chair
feels constrained to follow the prece-
dents heretofore established and sus-
tains the point of order made by the
gentleman from Missouri [Mr. Coch-
ran].

MR. [EARL C.] MiIcHENER [of Michi-
gan]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. MICHENER: For the sake of clar-
ity and for the future, and may | say
I have great respect for the Chairman’s
ruling, will the Chair differentiate be-
tween an appropriation bill in his final
decision as written, that is, differen-
tiate between the Hopkins decision
which applies for all logical reasons to
all legislative committees the same as
it does to the Appropriations Com-
mittee?

The CHAIRMAN: The Chair thinks if
the gentleman will read clause 2 of
rule XXI he will find that provision ap-
plies merely to appropriation bills,
while clause 4 of rule XXI applies to
legislative bills coming from commit-
tees not having appropriating powers.

Mr. MICHENER: That is the decision.

The CHAIRMAN: Yes.

Mr. WALTER: Mr. Chairman, a par-
liamentary inquiry.

The CHAIRMAN: The gentleman will
state it.

Mr. WALTER. As | understood the
Chairman, the point of order was over-
ruled?
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The CHAIRMAN: The Chair held that
in the Chair’'s opinion he cannot pass
upon the question raised by the gen-
tleman. The Chair feels this bill was
given to the Committee of the Whole
House on the State of the Union in its
entirety and that the Chair cannot
under the present circumstances sus-
tain a point of order against an item.

Mr. WALTER: | understand that, but
does the Chair mean that the point of
order made by the gentleman from
Missouri is sustained?

The CHAIRMAN: The Chair sustained
the point of order made by the gen-
tleman from Missouri and overruled
the point of order made by the gen-
tleman from Pennsylvania.

MR. [KARL] STeraN [of Nebraska]l:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. STEFAN: May | ask the Chair if
the ruling affects page 56, line 12,
down to line 25, the part of the bill
which had not been read?

THE CHAIRMAN: The Clerk has not
read that part of the bill.

MR. STEFAN: Then it has no effect
upon the language appearing on page
56, lines 1 to 11?

THE CHAIRMAN: The Chair’s decision
just now given will affect every item in
the bill.

MR. STEFAN: In the entire bill?

THE CHAIRMAN: Yes.

MR. [FrRaNncis H.] CasE [of South Da-
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Chair has referred, volume 5, Hinds
Precedents, page 957, that the Chair-
man at that time recognized that this
was a very close question. The Chair
raised this question: “The very most
that could be done would be to report
the point of order back to the House
for its decision.”

In other words, in taking the point of
view that since the House had referred
the bill to the Committee, no such
question rose, the Chair might refer it
back to the House for further instruc-
tion, which would be within the ruling
that the Chair cited.

THE CHAIRMAN: As the Chair read
the particular case, that was the sug-
gestion made by the Chairman, but
there is nothing in the decision to show
that that was actually done.

Effect of Failure to Raise Point

of Order

§20.12 If no point of order is

raised against an amendment
proposing legislation on an
appropriation bill being con-
sidered in the Committee of
the Whole, the amendment
may be perfected by germane
amendments which provide
exceptions from the language
permitted to remain but do
not add further legislation.

On Jan. 31, 1938,(19 during con-

kota]: Mr. Chairman, a parliamentary | Sideration of amendments to H.R.

inquiry. 9181, the District of Columbia ap-
THE CHAIRMAN: The gentleman will | propriations bill, 1939, Chairman
state it.

19. 83 CoNnG. Rec. 1309, 1312, 75th
Cong. 3d Sess.

MR. CAse: Mr. Chairman, | note in
reading the precedent to which the
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William J. Driver, of Arkansas,
stated that if no point of order is
raised against it, an amendment
proposing legislation on an appro-
priations bill may be perfected by
germane amendments which do
not add further legislation on an
appropriations bill.

The Clerk read as follows:

Amendment offered by Mr. [Mil-
lard F.] Caldwell [of Florida]: Page
13, line 2, after the amendment of-
fered by Mr. Kennedy, insert a new
paragraph, as follows:

“For a complete investigation of
the administration of public relief in
the District of Columbia, to be made
under the supervision and direction
of the Commissioners, including the
employment of personal services
without reference to the Classifica-
tion Act of 1923, as amended, and
civil-service requirements,
$5,000.”. . .

The Clerk read as follows:

Amendment offered by Mr.
Caldwell to the amendment pending:
After the word “relief” in the pro-
posed amendment, insert “not in-
cluding the activities of the Works
Progress Administration.”

MR. [CLAUDE A. ] FULLER [of Arkan-
sas]: Mr. Chairman, | make the point
of order against the amendment for the
reason that it is legislation on an ap-
propriation bill and, furthermore, that
it seeks to make an appropriation for
an item not authorized by law. . . .

THE CHAIRMAN: Objection is heard.
The Chair is ready to rule. The gen-
tleman from Florida offers an amend-
ment to the pending amendment in the
following language:

After the word “relief” in the pro-
posed amendment, insert “not in-
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cluding the activities of the Works
Progress Administration.”

That is the amendment to the
amendment offered and to which the
gentleman from Arkansas addresses
his point of order. The original amend-
ment proposed legislation on an appro-
priation bill, but no point of order was
raised against it. That being so, an
amendment that would contain an ex-
ception would be germane and in
order, certainly. Therefore, the point of
order that the gentleman directs to the
amendment to the amendment must be
overruled.

Point of Order as to Diversion
of Appropriated Funds

§ 20.13 A point of order against
an amendment to a legisla-
tive bill proposing an appro-
priation of funds that have
already been appropriated is
in order even though debate
has started on such amend-
ment, since Rule XXI clause 5
permits such a point of order
“at any time.”

On July 29, 1953, during de-
bate on an amendment to H.R.
6016, an emergency famine relief
bill, Chairman Glenn R. Dauvis, of
Wisconsin, sustained a point of
order against the amendment to a
bill reported from a committee not
having authority to report appro-
priations, on the ground that it

1. 99 ConG. REc. 10398, 83d Cong. 1st
Sess.
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proposed an appropriation of
funds previously appropriated for
a specific purpose.

MR. [PAauL C.] JonEs of Missouri:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman wild
state it.

MR. JoNEs of Missouri: Mr. Chair-
man, would this be the proper time to
make a point of order against some
wording in section [2]?

THE CHAIRMAN: The Chair will hear
the gentleman to state the point of
order.

MR. [CHARLES A.] HALLEck [of Indi-
ana): Mr. Chairman, may | suggest
that the point of order comes too late,
the section has been read.

MR. JonNEs of Missouri: We are de-
bating on the whole bill, and | suggest
that we do not want to pass a bhill
without considering every part of it.

THE CHAIRMAN: Section ( 2) is now
under consideration.

MR. JoNEes of Missouri: Mr. Chair-
man, that is what | want to make my
point of order on.

THE CHAIRMAN: The gentleman will
state the point of order.

MR. JoNEs of Missouri: Mr. Chair-
man, | make a point of order against
the wording beginning on line 24:

Any assets available to the Com-
modity Credit Corporation may be
used in advance of such appropria-
tions or payments, for carrying out
the purposes of this act.

Security Administration, the point of
order was sustained that those funds
were already appropriated for a spe-
cific purpose and that we could not di-
vert such funds. I am making the same
point of order now that any assets
available to the Commodity Credit Cor-
poration which have heretofore been
appropriated would be by the same
token diverted to this purpose for the
use of the Mutual Security Administra-
tion. In other words, the situation if
this is permitted to stay in the bill
would be that we could not divert Mu-
tual Security funds to carry out this,
but that we could divert agricultural
funds to carry out a mutual-security
program. . . .

MR. [JAaMESs G.] FuLTonN [of Pennsyl-
vania]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. FuLToN: Mr. Chairman, is it not
the parliamentary situation here that
debate has commenced on section 2 at
the particular time when the point of
order is being made by the gentleman
from Missouri [Mr. Jones]?

THE CHAIRMAN: The Chair is advised
that this point of order may be made
at any time of the consideration of the
section.

The Chair is ready to rule. Since the
previous point of order was sustained
on similar grounds, the Chair now sus-
tains the point of order of the gen-
tleman from Missouri [Mr. Jones].

Parliamentarian’'s Note: Rule

Mr. Chairman, I make that point of | wx| clause 5. House Rules and
order on the ground that when I of- |\, | §846 &1979) provides:

fered an amendment authorizing that
the $100 million be taken from funds
heretofore appropriated for the Mutual
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committee not having jurisdiction to section (a) who has a wife and one or
report appropriations, nor shall an more legitimate children, shall upon
amendment proposing an appropria- his request in writing be excused

from further service and shall be
separated from the service within 60
days from and after the effective

tion be in order during the consider-
ation of a bill or joint resolution re-

ported by a committee not having that date of this act.”
jurisdiction. A question of order on an
appropriation in any such bill, joint MR. [ANDREW J.] MAY [of Kentucky]:
resolution, or amendment thereto may Mr. Chairman, | reserve a point of
be raised at any time. order against the amendment. . . .
Mr. Chairman, a parliamentary in-
Point of Order as to Germane- quiry.
THE CHAIRMAN: The gentleman will
ness -
state It.
§20.14 A point of order as to MR. MAY: Having reserved a point of

order on the amendment, Mr. Chair-
the germaneness of an man, does that point of order have to

amendment may be reserved be ruled upon when the party offering

when the amendment is it finishes his debate?
read, and the Chairman rules THE CHAIRMAN: It should be. The
on the point of order when gentleman will state his point of order.
the sponsor of the amend- QAR-_M’:;: l\"trr-]_Cha"mgn' my Eommf
R - order is that this amendment has the
ment ends his five-minute de- effect of requiring the Army to dis-
bate. charge a certain group of people that
On Apr. 13, 1946, during con- are already in the service. The statute

sideration of H.R. 6064, extending under consideration to which the gen-

. . A tleman’s pending amendment is offered
the Selective Service and Training is an induction statute and not a dis-

Act, with Chairman Alfred L. charge law.

B_u!winkle, of Nort_h Carolina, pre- THE CHAIRMAN: Does the gentleman
siding, the following proceedings from Oklahoma desire to speak on the
took place: point of order?

MR. RizLey: | think certainly the
amendment is pertinent to this very
section of the bill. The bill provides
that no one can be taken into the serv-

MR. [Ross] RizLey [of Oklahoma]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Rizley: ice for more than 18 months, and |
Pra]or??k?s?’ za'nclalmt?ef%)?é atfﬁgrv\}g‘r?d V}{S';]d simply offered an amendment which
less”, insert the following: “except exce_pts married men already in t_he
that every individual heretofore in- |  Service and says that they shall be dis-
ducted under the provision of sub- charged within 60 days from the effec-

tive date of this act.
2. 92 ConG. REc. 3660-63, 79th Cong. THE CHAIRMAN: The Chair is ready
2d Sess. to rule on the point of order.
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The amendment offered by the gen-
tleman from Oklahoma relates to the
discharge of men. It is not germane ei-
ther to the section or to the bill. The
Chair sustains the point of order.

Effect of Agreement to Dis-
pense With Reading

§20.15 Where the Committee
of the Whole agrees that the
remainder of an appropria-
tion bill be considered as
read and open at any point
to points of order and
amendments, the Chair asks
if there are any points of
order and then if there are
any amendments; points of
order against portions of the
bill made subsequent to the
offering of amendments are
not recognized.

On Aug. 19, 1949, during con-
sideration of H.R. 6008, the sup-
plemental appropriations bill,
1950, Chairman Aime J. Forand,
of Rhode Island, declined to enter-
tain a point of order against a por-
tion of the bill after an amend-
ment was offered. The Chairman
noted that he had requested that
points of order be raised when the
further reading of the bill was dis-
pensed with.

MR. [Louis C.] RaBAauT [of Michi-
gan]: Mr. Chairman, | ask unanimous

3. 95 CoNG. Rec. 11870, 11876, 81st
Cong. 1st Sess.

4. House
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consent that the remainder of the bill
be considered as read and be open at
any point to points of order and
amendments.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

THE CHAIRMAN: Are there any points
of order?

If not, are there any amendments?

MR. [WiLLiam M.] WHEELER [of
Georgia]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Wheel-
er: On page 6, line 17, strike out all
the paragraph to and including all of
lines 16 on page 7. . . .

MR. [JamMEs P.] SuttoN [of Ten-
nessee]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

MR. SuTTOoN: Mr. Chairman, I make
the point of order against the language
on page 19 that it is legislation on an
appropriation bill.

THE CHAIRMAN: The point of order
comes too late. At the time the further
reading of the bill was dispensed with,
the Chair requested Members desiring
to make points of order to do so at that
time.

The Chair recognizes the gentleman
from Nebraska [Mr. Miller].

Report on Striking Language
From Senate Bill

§ 20.16 Where language in vio-
lation of Rule XXI clause 5@

§846
subject to

Rules and Manual

(1979), which makes
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is stricken from a Senate bill
in the Committee of the
Whole by a point of order,
the Chairman reports that
fact to the House when the
measure is reported to the
House.

On July 31, 1957,® after the
Committee of the Whole rose and
reported a bill, Chairman George
H. Mahon, of Texas, reported that
language in violation of then Rule
XXI clause 4 (now clause 5), had
been stricken from the bill by the
Committee.

THE CHAIRMAN: The time of the gen-
tleman from Michigan has expired.

All time has expired.

The Committee will rise.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Mahon, Chairman of the Com-
mittee of the Whole House on the
State of the Union, stated that that
Committee having had under consider-
ation the bill (S. 1856) to provide for
the development and modernization of
the national system of navigation and
traffic-control facilities to serve present
and future needs of civil and military

points of order appropriation meas-
ures reported from committees that
do not have jurisdiction over appro-
priations.

5. 103 ConG. Rec. 13182, 13183, 85th
Cong. 1st Sess. The point of order
against the language in question, as
being an appropriation on a legisla-
tive bill, is at p. 13056 (July 30
1957).
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aviation, and for other purposes, pur-
suant to House Resolution 361, he re-
ported the same back to the House.
The Chairman also reported that the
language in the bill on page 7, line 12,
reading as follows: “and unexpended
balances of appropriations, allocations,

and other funds available or” was
stricken out on a point of order.
Parliamentarian’s Note: If the

Senate bill passes the House in
this form, it is messaged to the
Senate as having been passed
with an amendment, although the
House does not vote separately on
the language stricken in Com-
mittee of the Whole on a point of
order.

Points of Order Against Meas-
ure Committed to Conference

§ 20.17 Where a House bill with
Senate amendments has been
sent to conference and the
stage of disagreement
reached, it is too late to raise
a point of order that the
amendments of the Senate
should have been considered
in the Committee of the
Whole pursuant to Rule XX
clause 1.6

On Oct. 20, 1966,( during con-
sideration of Conference Report

6. House Rules and Manual §827
(1979).
7. 112 CoNG. REc. 28240, 28241, 89th

Cong. 2d Sess.
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No. 2327, on H.R. 13103, the For-
eign Investment Tax Act of 1966,
Speaker John W. McCormack, of
Massachusetts, stated that a point
of order under Rule XX clause 1,
that a particular Senate amend-
ment should have been considered
in the Committee of the Whole,
comes too late after conferees
have reported.

MR. [WiLBUR D.] MiLLs [of Arkan-
sas]: Mr. Speaker, | call up the con-
ference report on the bill (H.R. 13103)
to amend the Internal Revenue Code of
1954 to provide equitable tax treat-
ment for foreign investment in the
United States, and ask unanimous con-
sent that the statement of the man-
agers on the part of the House be read
in lieu of the report.

The Clerk read the title of the bill.

THE SPEAKER: Is there objection to
the request of the gentleman from Ar-
kansas?

MR. [HowarD W.] SmMITH of Virginia:
Mr. Speaker, | desire to make a point
of order against title Il of the con-
ference report.

THE SPEAKER: The gentleman will
state his point of order.

MR. SmiTH of Virginia: Mr. Speaker,
this point of order is directed at title
11 of the conference report. That title
is the one that provides for the con-
tribution of $1 apiece from any tax-
payer who wishes to do so, to be used
as a fund to be divided between the po-
litical parties in Presidential elections.
The title itself has never been before
the House. This is a Senate amend-
ment to the bill that the gentleman
from Arkansas has just called up. It is
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not germane to that bill itself and
comes under the prohibition of rule XX
of the rules of the House. . . .

If that amendment had been offered
when the bill was under consideration
in the House it would have had to be
under rule XX, and considered under
rule XX that | have just read.

Now, because it is a bill which is an
appropriation bill we cannot consider it
except in the Committee of the Whole
House on the State of the Union. This
rule provides that if there is put on it
a Senate amendment and it comes
hack it is subject to a point of order
that it has not been considered in the
Committee of the Whole House on the
State of the Union. . . .

THE SPEAKER: The Chair is prepared
to rule.

The gentleman from Virginia makes
the point of order that title Il of the
conference report contravenes the first
sentence of rule XX:

Any amendment of the Senate to
any House bill shall be subject to the
point of order that it shall first be
considered in the Committee of the
Whole House on the State of the
Union, if, originating in the House, it
would be subject to that point:

Without passing upon the germane-
ness of the amendment, because that
point was not raised, the Chair calls
attention to the fact that the Senate
amendment went to conference by
unanimous consent. Where unanimous
consent was obtained, the effect of that
is to circuit rule XX, in other words, to
waive or vitiate that portion of rule
XX.

If objection had been made at the
point when the unanimous consent re-
guest was made to send the bill to con-
ference, then the bill could have been
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referred to the proper standing com-
mittee, and then, if and when reported
out of the committee would have been
brought up for consideration in the
Committee of the Whole House on the
State of the Union.

At this point, and under the par-
liamentary situation, the bill was sent
to conference by unanimous consent;
and this applies to all bills that go to
conference by unanimous consent, if
there be provisions therein that might
be subject to the first sentence of rule
XX. If there is no objection made at
that time, the bill goes to conference;
which in this case had the effect of
suspending that portion of rule XX.
Therefore, it is properly before the
House at the present time as part of
the conference report and the Chair
overrules the point of order.

Ch. 19 821

MR. SmiTH of Virginia: Mr. Speaker,
may | add one comment since this is a
very important question.

THE SPEAKER: The Chair will, of
course, hear the gentleman.

MR. SmiTH of Virginia: Mr. Speaker,
this did not go to conference by unani-
mous consent because it was never in
the House bill. It was in the Senate
bill and it never got in the House bill
until last night.

THE SPEAKER: The Chair will call to
the attention of the gentleman from
Virginia that the unanimous consent
request was made to take a bill from
the Speaker’s desk with Senate amend-
ments thereto, and disagree to the
Senate amendments and request a con-
ference.

F. RISING OF THE COMMITTEE OF THE WHOLE

§21. Generally

The Committee of the Whole
may rise formally or informally.
Sometimes, on the informal rising
of the Committee of the Whole,
the House by unanimous consent
transacts unrelated business, such
as the presentation of enrolled
bills, the swearing in of a Mem-
ber, or consideration of the mes-
sage.®

8. 4 Hinds' Precedents §§4788-4791.
See Jefferson’'s Manual, House
Rules and Manual 88330, 331, 333,
334, 563 (1973), for parliamentary
law regarding rising of the Com-
mittee of the Whole.

The Committee of the Whole
rises automatically on adoption of
the recommendation that the en-
acting clause be stricken out.®

Formal and Informal Rise

§21.1 When the Committee of
the Whole rises—that is, con-
cludes or suspends its pro-
ceedings—it may do so either
formally or informally. When
it rises informally, it rises at
the direction of the Chair-
man, without a formal mo-

9. 8 Cannon’s Precedents §2629.
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tion from the floor. Thus the
Committee may rise infor-
mally to receive a message
from the President.

On Apr. 8, 1967,19 the Com-
mittee of the Whole rose infor-
mally to receive a message from
the President.

THE CHAIRMAN: 1) The Committee
will rise informally to receive a mes-
sage.

The Speaker assumed the Chair.

THE SPEAKER: (12 The Chair will re-
ceive a message.

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Jones, one
of his secretaries.

THE SPEAKER: The Committee will
resume its sitting.

§21.2 The Committee of the
Whole may rise, informally,
immediately after having re-
solved into the Committee
following a quorum call in
Committee and the Chair’s
report to the House.

On Apr. 21, 1969,@3 the Com-
mittee of the Whole rose, infor-
mally, immediately after having

10. 113 ConNG. REec. 8585, 90th Cong. 1st
Sess. See 110 ConG. Rec. 18262,
18263, 88th Cong. 2d Sess., Aug. 6,
1964, for another illustration of this
principle.

11. John H. Dent (Pa.).

12. John W. McCormack (Mass.).

13. 115 ConNG. REc. 9705, 91st Cong. 1st
Sess.
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resolved into the Committee fol-
lowing a quorum call.

MR. [FRaNK E.] Evans of Colorado:
Mr. Chairman, | make the point of
order that a quorum is not present.

THE CHAIRMAN:(4 The Chair will
count. . . .

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Price of Illinois, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill H.R. 514, and finding
itself without a quorum, he had di-
rected the roll to be called, when 325
Members responded to their names, a
quorum, and he submitted herewith
the names of the absentees to be
spread upon the Journal.

The Committee resumed its sitting.

THE CHAIRMAN: The Committee will
rise informally in order that the House
may receive a message.

The Speaker assumed the chair.

THE SPEAKER: (19 The Chair will re-
ceive a message.

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Geisler,
one of his secretaries.

THE SPEAKER: The Committee will
resume its sitting.

Automatic Rise Pursuant to
Agreement

8 21.3 When the House has lim-
ited general debate to a time
certain and provided for the

14. Charles M. Price (111.).
15. John W. McCormack (Mass.).
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Committee of the Whole to
rise at the conclusion of that
time, the Committee then
rises without a motion or
vote.

On Apr. 9, 1963,18 upon arrival
of the time to close debate during
consideration of H.R. 5517, mak-
ing supplemental appropriations
for fiscal year 1963, the Com-
mittee of the Whole rose without
motion or vote.

MR. [ALBERT] THomAs [of Texas]:
Mr. Speaker, I move that the House
resolve itself into the Committee of the
Whole House on the State of the Union
for the consideration of the bill H.R.
5517, making supplemental appropria-
tions for the fiscal year ending June
30, 1963, and for other purposes; and,
pending that motion, Mr. Speaker, |
ask unanimous consent that general
debate on the bill be concluded not
later than 5 p.m. today, one-half of the
time to be controlled by the gentleman
from Ohio [Mr. Bow], and one-half by
myself, and that at the conclusion of
general debate today the Committee
will rise. . . .

THE SPEAKER: (17 Is there objections
to the request of the gentleman from
Texas?

There is no objection.

THE SPEAKER: The question is on the
motion offered by the gentleman from
Texas [Mr. Thomas].

The motion was agreed to. . . .

THE CHAIRMAN: (18) The time of the
gentleman from California has expired,

16. 109 Conc. Rec. 6044, 6072, 88th
Cong. 1st Sess.

17. John W. McCormack (Mass.).

18. Richard Bolling (Mo.).
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all time for debate has expired. The
hour is 5 o'clock. Under the previous
order of the House the Committee
rises.

Accordingly, the Committee rose;
and the Speaker having resumed the
chair, Mr. Bolling, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (H.R. 5517) making
supplemental appropriations for the
fiscal year ending June 30, 1963, and
for other purposes, had come to no res-
olution thereon.

Effect of Motion to Rise on
Amendments

§ 21.4 Where the Committee of
the Whole during consider-
ation of amendments to a bill
votes merely that the Com-
mittee rise, the Chairman re-
ports to the House that the
Committee has considered
the bill but come to no reso-
lution thereon; he does not
under this procedure report
the bill back to the House
with amendments.

On Aug. 24, 1949,39 during
consideration of H.R. 6070, to
amend the National Housing Act,
Chairman Mike Mansfield, of
Montana, indicated the procedure
to be followed when the Com-
mittee of the Whole votes to rise,

19. 95 CoNnG. REec. 12186, 12187, 81st
Cong. 1st Sess.
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and the effect thereof on amend-
ments taken up by the Com-
mittee.

MR. [VITO] MarRcaNTONIO [of New
York]: Mr. Chairman, | offer an
amendment.

The Clerk read, as follows:

Amendment offered by Mr.
Marcantonio: On page 34, after the
period on line 5, add a new sub-
section:

“Sec. —. Prohibition against dis-
crimination. . . .”

THE CHAIRMAN: The question is on
the amendment offered by the gen-
tleman from New York [Mr.
Marcantonio].

The question was taken; and on a di-
vision (demanded by Mr. Marcantonio)
there were—ayes 62, noes 31.

MR. [BRENT] SPENCE [of Kentucky]:
Mr. Chairman, | demand tellers.

Tellers were ordered; and the Chair-
man appointed Mr. Buchanan and Mr.
Marcantonio to act as tellers.

are several amendments yet to be of-
fered.

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

MR. SPENCE: Mr. Chairman, | de-
mand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Patman
and Mr. Wolcott.

The Committee again divided, and
the tellers reported that there were—
ayes 86, noes 83.

So the motion was agreed to.

Accordingly the Committee rose; and
the Speaker pro tempore, Mr. Priest,
having assumed the chair, Mr. Mans-
field, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the
bill (H. R. 6070) to amend the National
Housing Act, as amended, and for
other purposes, had come to no resolu-
tion thereon.

The Committee again divided; and | Rising of Committee to Report

the tellers reported there were—ayes
77, noes 57.

So the amendment was agreed to. 8

MR. SPENCE: Mr. Chairman, | move
that the Committee do now rise.

MR. [JEsse P.] WoLcoTT [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. WoLcoTtT: If the Committee
rises at the present time will it report

Objectionable Words

21.5 When words are taken
down in the Committee of
the Whole, the Committee
must immediately rise and
the Chairman reports the
questionable words to the
House.

On Mar. 9, 1936,(29 during con-

the bill back to the House with amend- | sideration of H.R. 11563, the Dis-

ments, or will it report that it has

come to no conclusion thereon? What is | 20. 80 CoNG. Rec. 3465, 74th Cong. 2d

the situation?
THE CHAIRMAN: This is simply a mo-
tion that the Committee rise. There
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Sess. See 79 CoNG. Rec. 1808, 74th
Cong. 1st Sess., Feb. 7, 1935, for an-
other illustration of this procedure.
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trict of (Columbia rent commis-
sion bill, the Committee of the
Whole rose immediately after a
demand was made to take words
down.

MR. [HENRY] ELLENBOGEN [of Penn-
sylvania]: Mr. Chairman, a point of
order. |1 ask that the gentleman’s lan-
guage be taken down. It is a violation
of the rules of the House, and in the
meantime | demand that the gen-
tleman take his seat.

THE CHAIRMAN: O The Clerk will re-
port the words objected to.

The Clerk read as follows:

MR. BLANTON: Here is the answer,
if the gentleman can understand
English.

The Committee rose and the Speaker
pro tempore (Mr. O'Connor) having as-
sumed the chair, Mr. Umstead, Chair-
man of the Committee of the Whole
House on the state of the Union, re-
ported that the Committee having had
under consideration the bill (H.R.
11563), certain words used in debate
were objected to and on request were
taken down and read at the Clerk’s
desk and he reported the same to the
House herewith.

THE SPEAKER PRO TEMPORE: (@ The
Clerk will report the words objected to.

The Clerk read as follows:

MR. BLANTON: Here is the answer,
if the gentleman can understand
English.

THE SPEAKER PRO TEMPORE: The
Chair is ready to rule. The Chair sees

nothing objectionable in the words
used.

1. William B. Umstead (N.C.).
2. John J. O’'Connor (N.Y.).
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The Committee will resume its ses-
sion.
Rising on Ceremonial Occa-
sions

§ 21.6 The Speaker was instru-
mental in causing the Com-
mittee of the Whole to rise
because of the death of a
Senator, formerly a Member
of the House.

On Mar. 8, 1951, Speaker
Sam Rayburn, of Texas, was in-
strumental in causing the Com-
mittee of the Whole to rise on the
death of Senator Virgil M. Chap-
man, formerly a Member of the
House. After the Committee of the
Whole rose, on motion, the Speak-
er addressed the House from the
chair.

THE SPEAKER: The Chair desires to
inform the House that he was instru-
mental in seeing that the Committee
rose at this time because of the death
of a great citizen, a great Senator, and
a former great Member of the House of
Representatives. The Chair would
much prefer that gentlemen who have
special orders for this afternoon post-
pone their special orders. The Chair
knows that the gentleman from Texas
[Mr. Patman], who has a special order
for today, does not want to use his
time.

8§ 21.7 During consideration of
an appropriations bill, the

3. 97 ConNaG. REec. 2153, 82d Cong. 1st
Sess.
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Committee of the Whole rose
to permit the House to com-
memorate the 150th anniver-
sary of the organization of
the Supreme Court.

On Feb. 1, 1940, during con-
sideration of H.R. 8202, the agri-
culture appropriation bill, the
Committee of the Whole rose to
permit the House to hold exercises
commemorating the 150th anni-
versary of the organization of the
Supreme Court.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, I move that the
Committee do now rise, for the purpose
of affording the House of Representa-
tives an opportunity to hold exercises
in commemoration of the one hundred
and fiftieth anniversary of the organi-
zation of the Supreme Court of the
United States; and pending that mo-
tion, I may say, Mr. Chairman, that at
the conclusion of the exercises, at ap-
proximately 3 o’clock, the Committee
will resume its session and continue
consideration of the bill.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Cole of Maryland, Chairman of the
Committee of the Whole House on the
state of the Union, reported that that
Committee, having had under consid-
eration the bill H.R. 8202, the agricul-
tural appropriation bill, 1941, had
come to no resolution thereon.

THE SPEAKER:® Members of the
House of Representatives, as you are

4. 86 ConG. Rec. 935, 936, 76th Cong.
3d Sess.
5. William B. Bankhead (Ala.).
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doubtless aware, this is the one hun-
dred and fiftieth anniversary of the
first convening of the Supreme Court
of the United States.

8 22. Motions to Rise

It is in order for any Member of
the Committee of the Whole to
move to rise and the Chairman is
constrained to recognize for that
purpose,® unless another Member
controls the floor.(» However, nei-
ther the motion to rise® nor the
motion to rise and report is debat-
able.©®

Although a motion that the
Committee of the Whole rise and
resume its sitting on a day certain
is not in order in the Com-
mittee,(10) a motion to rise and re-
port with the recommendation
that consideration be postponed to
a day certain is in order and pref-
erential where the Committee is
operating under the general rules
of the House,®D but not where the
Committee is operating under a
special rule specifying the condi-
tions under which the bill is to be
considered.(12)

6. 8 Cannon’s Precedents §2369.
7. See §24.2, infra.
8. §22.4, infra.
9. 4 Hinds' Precedents §4766.
10. §22.2, infra.
11. 8 Cannon’s Precedents §2372.
12. For an example of the effect of a spe-
cial rule on the availability of certain
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The simple motion to recommit
iIs not admissible in the Com-
mittee of the Whole, but a motion
to rise and report with the rec-
ommendation that the bill be re-
committed is in order @3 unless
that motion is precluded by the
terms of a special rule.(14

Form of Motion

§22.1 The Committee of the
Whole may rise pursuant to a
motion from the floor In
which a Member states “Mr.
Chairman, 1 move that the
Committee do now rise.”

On Apr. 14, 1970,@5 the Com-
mittee of the Whole rose pursuant
to a motion from the floor to en-
able the Speaker to sign and lay
before the House an enrolled bill
to increase the pay of federal em-
ployees. After the Speaker an-
nounced his signature the House
agreed to a motion to resolve into
the Committee. The proceedings
were as follows:

MR. [DANIEL J.] FLooD [of Pennsyl-
vania)]: | take this time to advise the
Chair and the Committee that the

motions to rise with recommenda-
tions, see §23.12, infra.

13. 8 Cannon’s Precedents §2329.

14. See §23.12, infra.

15. 116 ConG. REc. 11654, 91st Cong. 2d
Sess.
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postal pay raise bill is about to be pre-
sented. | understand that action will
take place immediately as the Speaker
has just advised us.

Mr. Chairman, | move that the Com-
mittee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Holifield, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill H.R. 16916, making ap-
propriations for the Office of Education
for the fiscal year ending June 30,
1971, and for other purposes, had come
to no resolution thereon.

The Speaker announced his signa-
ture to enrolled bill of the Senate of
the following title:

S. 3690. An act to increase the pay
of Federal employees.

MR. FLooD: Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the further con-
sideration of the bill (H.R. 16916) mak-
ing appropriations for the Office of
Education for the fiscal year ending
June 30, 1971, and for other purposes.

THE SPEAKER: (16) The question is on
the motion offered by the gentleman
from Pennsylvania.

The motion was agreed to.

Accordingly the House resolved into
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill H.R. 16916,
with Mr. Holifield in the chair.

Motion to Rise and Resume on
Day Certain

§22.2 A motion that the Com-
mittee rise and resume its

16. John W. McCormack (Mass.).
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sitting on a day certain is not
in order in the Committee of
the Whole.

On May 25, 1967,27) during con-
sideration of S. 1432, amending
the Universal Military Training
and Service Act, Chairman Robert
L. F. Sikes, of Florida, ruled out a
motion that the Committee rise
and resume its sitting on a day
certain.

MR. [WiLLiam H.] BATEs [of Massa-
chusetts]: Mr. Chairman, | yield 5 min-
utes to the gentleman from Maryland
[Mr. Rogers C. B. Morton].

MR. MorToN: Mr. Chairman, | open
my remarks with a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. MorTON: Would it be in order to
move that the Committee rise and sit
again on Wednesday, the 31st of May?

THE CHAIRMAN: At this time that
motion would not be order.

Requirement That Motion Be
Written

§22.3 All motions must be in
writing if the demand is
made, and this applies to a
motion that the Committee
of the Whole do now rise.

On June 13, 1947,28 during
consideration of H.R. 3342, the

17. 113 ConG. Rec. 14121, 90th Cong.
1st Sess.

18. 93 ConNaG. Rec. 6998, 80th Cong. 1st
Sess. See 96 CoNG. REc. 1693, 81st
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cultural relations program of the
State Department, Chairman
Thomas A. Jenkins, of Ohio, sus-
tained a point of order against a
motion, made orally, to rise.

MR. [DaNIEL A.] REeED of New York:
Mr. Chairman, I move that the Com-
mittee do now rise.

MR. [KARL E.] MunDT [of South Da-
kota]: Mr. Chairman, | make the point
of order that the motion has not been
submitted in writing.

MR. Reep of New York: Mr. Chair-
man, a preferential motion of this
character does not have to be sub-
mitted in writing.

THE CHAIRMAN: The point of order is
sustained.

Debatability

§22.4 The motion that the
Committee rise is not debat-
able.

On Apr. 8, 1964,(19) during con-
sideration of H.R. 10222, the Food
Stamp Act of 1964, Chairman
Phillip M. Landrum, of Georgia,
indicated that the motion that the
Committee of the Whole rise is
not debatable.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from lowa [Mr.
Jensen].

Cong. 2d Sess., Feb. 8, 1950, for an-
other illustration of this principle.

19. 110 CoNG. Rec. 7298, 88th Cong. 2d
Sess. See 94 Cona. Rec. 8521, 80th
Cong. 2d Sess., June 16, 1948; 89
CoNnG. Rec. 1167, 78th Cong. 1st
Sess., Feb. 19, 1943; and 81 CoNne.
REc. 7686-97, 75th Cong. 1st Sess.,
July 27, 1937, for other examples of
this principle.
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MR. [BEN F.] JENSEN: Mr. Chairman,
I move that the Committee do now rise
out of further respect for one of the
greatest Americans, Gen. Douglas
MacArthur.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from lowa [Mr. Jensen].

MR. JENSEN: Mr. Chairman, | de-
mand tellers. It is disgraceful to have
this sort of thing going on while Gen-
eral MacArthur is lying here in the
Capitol.

THE CHAIRMAN: The Chair will in-
form the gentleman that a vote on his
motion is being taken. He is not recog-
nized to make a speech.

Control by Floor Manager

§22.5 It is within the discre-
tion of the Member handling
a bill before the Committee
of the Whole to move that the
Committee rise.

On June 16, 1948,29 during
consideration of H.R. 6401, the
Selective Service Act of 1948,
Chairman Francis H. Case, of
South Dakota, indicated the Mem-
ber handling a bill in the Com-
mittee of the Whole always has
the discretion to move that the
Committee rise.

MR. [WALTER G.] ANDREwWs of New
York: Mr. Chairman, in view of the
fact that two or three Members who
have time are not here, | move that
the Committee do now rise.

20. 94 Cone. REc. 8621, 80th Cong. 2d
Sess.
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THE CHAIRMAN: The question is on
the motion offered by the gentleman
from New York [Mr. Andrews].

MR. [GEORGE A.] SMATHERS [of Flor-
ida]: Mr. Chairman, | would like to be
heard on that.

THE CHAIRMAN: That is not a debat-
able motion. It is always within the
discretion of the gentleman handling
the bill to move that the Committee
rise.

Establishing Time to Rise

§22.6 Prior to resolving into
the Committee of the Whole,
the House by unanimous con-
sent may limit general de-
bate to a time certain and
provide that the Committee
will rise at the conclusion of
general debate.

On Apr. 9, 1963,2) during con-
sideration of H.R. 5517, making
supplemental appropriations for
the 1963 fiscal year, the House by
unanimous consent limited gen-
eral debate and provided for a
time for the Committee to rise.

MR. [ALBERT] THomAs [of Texas]:
Mr. Speaker, I move that the House
resolve itself into the Committee of the
Whole House on the State of the Union
for the consideration of the bill H.R.
5517, making supplemental appropria-
tions for the fiscal year ending June
30, 1963, and for other purposes; and,
pending that motion, Mr. Speaker, |

21. 109 ConNa. REC. 6044, 88th Cong. 1st

Sess.
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ask unanimous consent that general
debate on the bill be concluded not
later than 5 p.m. today, one-half of the
time to be controlled by the gentleman
from Ohio [Mr. Bow], and one-half by
myself, and that at the conclusion of
general debate today the Committee
will rise. . . .

THE SPEAKER: (22 Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Quorum Requirement

§22.7 In Committee of the
Whole a quorum is not re-
quired on a motion to rise.

On June 4, 1948,(23 during con-
sideration of H.R. 6801, the for-
eign aid appropriations bill,
Chairman W. Sterling Cole, of
Maryland, ruled on the necessity
for a quorum at the time.

MR. [HArRoLD D.] CooLEy [of North
Carolina]: Mr. Chairman, 1 make the
point of order that a quorum is not
present.

22. John W. McCormack (Mass.).

23. 94 ConeG. Rec. 7178, 80th Cong. 2d
Sess. See also 118 Conc. REc.
19353, 92d Cong. 2d Sess., May 31,
1972.

Parliamentarian’s Note: Rule XV
clause 6(b), House Rules and Manual
§774(c) (1979) now provides that a
“quorum shall not be required in the
Committee of the Whole for agree-
ment to a motion that the Com-
mittee rise.” The subject of quorums
is discussed more fully in Ch. 20,
infra.
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THE CHAIRMAN: The Chair will

count.

MR. [JoHN] TaBEr [of New York]:
Mr. Chairman, I move that the Com-
mittee rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from New York.

MR. TABER: Mr. Chairman, on that |
demand tellers.

MR. CooLEY: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CooLEY: Is the motion of the
gentleman from New York in order
pending the determination as regards
the presence of a quorum?

THE CHAIRMAN: The gentleman’s mo-
tion is in order. A quorum is not nec-
essary upon a motion that the Com-
mittee rise.

Voting on the Motion

§22.8 The Committee of the
Whole on a division or teller
vote may reject a motion
made by the Member in
charge of a bill that the Com-
mittee rise.

On June 16, 1948, during con-
sideration of H.R. 6401, the Selec-
tive Service Act of 1948, the Com-
mittee of the Whole rejected a mo-
tion made by the Member in
charge of the bill that the Com-
mittee rise.

MR. [WALTER G.] ANDREwS [of New
York]: Mr. Chairman, in view of the

1. 94 ConG. Rec. 8521, 80th Cong. 2d
Sess.
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fact that two or three Members who
have time are not here, | move that
the Committee do now rise. . . .

THE CHAIRMAN: @ The question is on
the motion offered by the gentleman
from New York [Mr. Andrews] that the
Committee do now rise.

The question was taken; and on a di-
vision (demanded by Mr. Andrews of
New York) there were—ayes 79, noes
94.

MR. ANDREws of New York: Mr.
Chairman, | ask for tellers.

Tellers were ordered, and The Chair-
man appointed as tellers Mr. Andrews
of New York and Mr. Smathers.

The Committee again divided; and
the tellers reported there were—ayes
76, noes 139.

So the motion was rejected.

Withdrawal

§22.9 A privileged motion that
the Committee of the Whole
rise may be withdrawn by
unanimous consent.

On Oct. 28 1971, during con-
sideration of H.R. 7248 to amend
and extend the Higher Education
Act of 1965 and other acts dealing
with higher education, the motion
that the Committee of the Whole
rise was withdrawn by unanimous
consent.

MR. [THomMAs M.] PELLY [of Wash-
ington]: Mr. Chairman, | move that the
Committee do now rise.

2. Francis H. Case (S.D.).
3. 117 Cona. REc. 38071, 92d Cong. 1st
Sess.
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THE CHAIRMAN: ¥ The gentleman is
seeking to propound a parliamentary
inquiry?

MR. PELLY: | am not, Mr. Chairman.
I have a privileged motion. I move that
the Committee do now rise. . . .

THE CHAIRMAN: Does the gentleman
from Washington insist upon his mo-
tion?

MR. PELLY: Mr. Chairman, | with-
draw my motion.

THE CHAIRMAN: Without objection,
the motion is withdrawn.

There was no objection.

8§ 23.—When in Order

The motion to rise is pref-
erential ® and is in order pending
a count of a quorum ® or pending
a decision on a point of order.™ It
is also in order after tellers have
been ordered and appointed,
though not after the count has
begun.® However, the motion will
not lie during a division® or
while another Member has the
floor in debate.(10) A decision by

James C. Wright, Jr. (Tex.).
§23.1, infra.
§23.5, infra.
§§23.7, 23.8, infra.
§23.9, infra; compare 5 Hinds’ Prece-
dents §6001 and 4 Hinds' Precedents
84773, which indicate that, tellers
having been ordered and appointed,
the motion to rise is not in order
pending the taking of the vote.

9. §23.11, infra.
10. §23.6, infra; 4 Hinds' Precedents
8§4769; and 8 Cannon’s Precedents
§2325.

© N oA

3461



Ch. 19 8§23

The Chairman that a motion to
rise was in order after a Member
had been recognized for debate
but before he had begun to speak
was overruled by the Com-
mittee.(1D)

The point of order that the mo-
tion is dilatory may be raised in
the Committee of the Whole.(12

When provision is made by spe-
cial order for the automatic rising
of the Committee of the Whole at
a designated time, a motion is re-
quired to rise before that time,
and is in order.(® However, when
the hour previously fixed for ad-
journment of the House arrives
while the Committee of the Whole
is still in session, The Chairman
may direct the Committee to rise
and make his report as though
the Committee had risen on mo-
tion in the regular way.® And
when the House has limited gen-
eral debate to a time certain and
provided for the Committee of the
Whole to rise at the conclusion of
that time, the Committee then
rises without a motion or vote.(9

The motion to rise and report
has precedence over the motion to
take up another bill.3® The mo-

11. 8 Cannon’s Precedents §2370.
12. 8 Cannon's Precedents § 2800.
13. 7 Cannon’s Precedents §793.
14. 4 Hinds' Precedents §4785.
15. See §21.3, supra.

16. 4 Hinds' Precedents §4766.
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tion to amend has precedence over
the motion to rise and report a
bill with recommendations 17 but
not over the simple motion to
rise.(18)

The motion to rise and report
with the recommendation that the
bill be recommitted takes prece-
dence over the motion to rise and
report with the recommendation
that the bill pass,(® when the
Committee of the Whole is oper-
ating under the general rules of
the House.

Privileged Nature

§23.1 The motion that the
Committee of the Whole rise
is privileged.

On July 23, 1970,(29 during con-
sideration of H.R. 18515, pro-
viding appropriations for the De-
partments of Labor and Health,
Education, and Welfare for fiscal
year 1971, Chairman Chet
Holifield, of California, referred to
the privileged nature of the mo-
tion that the Committee of the
Whole rise.

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Chairman, a parliamentary in-

quiry.

17. §23.14, infra.
18. 4 Hinds’ Precedents §4770.
19. 8 Cannon’s Precedents §2329.

20. 116 CoNa. REc. 25628, 91st Cong. 2d
Sess.
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Is it in order for me to move that the
Committee do now rise?

THE CHAIRMAN: It is a privileged mo-
tion.

MR. YATES: Mr. Chairman, I move
that the Committee do now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Illinois.

The question was taken; and The
Chairman announced that the noes ap-
peared to have it.

MR. YATES: Mr. Chairman, | demand
tellers.

Tellers were ordered, and The Chair-
man appointed as tellers Mr. Yates
and Mr. Flood.

The Committee divided, and the tell-
ers reported that there were—ayes 8,
noes 93.

So the motion was rejected.

Parliamentarian’s Note: While a
motion that the Committee of the
Whole rise is privileged, it cannot
be made while another Member
has the floor, but can be offered
any time when the proponent
thereof can secure the floor in his
own right.

§23.2 A motion that the Com-
mittee of the Whole rise is of
high privilege, and may be
offered by a Member who
holds the floor by virtue of
having offered an amend-
ment.

On Nov. 15, 1967, during con-
sideration of S. 2388, Economic

1. 113 ConG. Rec. 32694, 90th Cong.
1st Sess.
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Opportunity Act Amendments of
1967, Chairman John J. Rooney,
of New York, made reference to
the right of a Member who holds
the floor by virtue of having of-
fered an amendment to offer the
privileged motion that the Com-
mittee rise.

MR. [PauL C.] JoneEs of Missouri:

Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Jones

of Missouri: On page 219 strike out
all of line 17 through line 24.

MR. JoNEs of Missouri: Mr. Chair-
man, | make a parliamentary inquiry
at this time.

THE CHAIRMAN: The gentleman will
state it.

MR. JoNEes of Missouri: Would | be
in order to make a motion that the
Committee do now rise so that if we
could get back into the House | could
make a motion to adjourn?

THE CHAIRMAN: A motion that the
Committee do now rise is a privileged
motion.

MR. JoNEs of Missouri: Mr. Chair-
man, | move that the Committee do
now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Missouri.

The motion was rejected.

§23.3 A motion that the Com-
mittee rise is privileged dur-
ing consideration of a bill
under the five-minute rule
and takes precedence over
pending amendments.
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On Apr. 30, 1970,® during con-
sideration of H.R. 17123, the mili-
tary procurement authorization
for fiscal year 1971, Chairman
Daniel D. Rostenkowski, of Illi-
nois, indicated that the motion
that the Committee rise was privi-
leged and would take precedence
over certain pending amendments.

Parliamentarian’s Note: During
consideration of this measure
under the five-minute rule,
amendments were offered with re-
spect to use of funds to support
ground combat troops in Cam-
bodia, Laos, and Thailand. When
it became apparent during
lengthy debate on these amend-
ments that many Members wished
to defer action on the amendment
until the President had concluded
a policy statement on Southeast
Asia which had been scheduled for
delivery on nationwide television
that evening, several Members ap-
proached the manager of the bill,
L. Mendel Rivers, of South Caro-
lina, Chairman of the Committee
on Armed Services, to urge the
Committee’s rising without com-
pleting action on the bill. When
the Chairman declined to make
the motion, Mr. Edward P. Bo-
land, of Massachusetts, who was
not on the Committee on Armed
Services, sought recognition to
make the motion.

MR. BoLAND: Mr. Chairman. a par-
liamentary inquiry.

2. 116 CoNG. REec. 13784, 91st Cong. 2d
Sess.
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THE CHAIRMAN: The gentleman will
state it.

MR. BoLAND: Mr. Chairman, is it in
order to move that the Committee do
now rise?

THE CHAIRMAN: Yes; it is in order.

MR. BoLAND: Mr. Chairman, | move
that the Committee do now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Massachusetts.

MR. RiIVERS: Mr. Chairman, on that
I demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Boland
and Mr. Rivers.

The Committee divided and the tell-
ers reported that there were—ayes
131, noes 100.

So the motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Rostenkowski, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (H.R. 17123) to author-
ize appropriations during the fiscal
year 1971 for procurement of aircraft,
missiles, naval vessels, and tracked
combat vehicles, and other weapons,
and research development, test, and
evaluation for the Armed Forces, and
to prescribe the authorized personnel
strength of the Selected Reserve of
each Reserve component of the Armed
Forces, and for other purposes, had
come to no resolution thereon.

§23.4 The motion that the
Committee of the Whole rise
is privileged and in order
notwithstanding the an-
nouncement of an “informal
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agreement” among  floor
managers of a bill with re-
spect to concluding consider-
ation of the bill on that day
at a different time.

On Oct. 28, 1971, during con-
sideration of H.R. 7248, to amend
and extend the Higher Education
Act of 1965 and other acts dealing
with higher education, Chairman
James C. Wright, Jr., of Texas, re-
fused to entertain a parliamentary
inquiry as to whether the motion
that the Committee of the Whole
rise would be in order notwith-
standing an informal agreement
to conclude consideration of a bill
on that day at a different time.

MRs. [EDITH S.] GReeN of Oregon
(during the reading): Mr. Chairman, |
ask unanimous consent, that title VIII
be considered as read, printed in the
Record, and open to amendment at any
point.

THE CHAIRMAN: Is there objection to
the request of the gentlewoman from
Oregon?

There was no objection.

MRs. GReeN of Oregon: Mr. Chair-
man, | move that the Committee do
now rise. . . .

MR. [RomaN C.] Pucinski [of Ili-
nois]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Pucinski: It was my impression
that earlier today the Chair stated the

3. 117 Cona. REc. 38078, 92d Cong. 1st
Sess.

Ch. 19 8§23

agreement we had was that we were
going to go through title VIII or until
6 o’clock, whichever came later. I was
under the impression that that was the
agreement, so a number of members of
the Veterans' Affairs Committee have
remained since we have an amend-
ment to title VIII. | just wonder what
happened to that agreement.

THE CHAIRMAN: The Chair will state
to the gentleman that the gentle-
woman from Oregon has made a mo-
tion that the Committee do now rise.
That is a privileged motion, that the
Chair must put the motion.

MR. Pucinski: Mr. Chairman, a fur-
ther parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Pucinski: It is correct, then, to
assume that the motion does some-
what contravene and contradict the
agreement that was made?

THE CHAIRMAN: The Chair cannot
entertain that as a parliamentary in-
quiry.

The question is on the motion that
the Committee do now rise.

The motion was agreed to.

Pending Count of Quorum

§23.5 Pending the (Chair’s
count of a quorum, a motion
that the Committee of the
Whole rise is in order; that
motion does not require a
quorum for its adoption.

On June 4, 1948, during con-
sideration of H.R. 6801, the for-

4, 94 CoNec. Rec. 7178, 80th Cong. 2d
Sess.
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eign aid appropriations bill,
Chairman W. Sterling Cole, of
New York, stated that the motion
to rise is in order pending the
Chair’s count of a quorum.

MR. [HArRoLD D.] CooLEY [of North
Carolina]: Mr. Chairman, | make the
point of order that a quorum is not
present.

THE CHAIRMAN:
count.

MR. [JoHN] TaBErR [of New York]:
Mr. Chairman, I move that the Com-
mittee rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from New York.

MR. TABER: Mr. Chairman, on that |
demand tellers.

MR. CooLEY: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CooLEY: Is the motion of the
gentleman from New York in order
pending the determination as regards
the presence of a quorum?

THE CHAIRMAN: The gentleman’s mo-
tion is in order. A quorum is not nec-
essary upon a motion that the Com-
mittee rise.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Taber
and Mr. Cannon.

The Committee divided; and the tell-
ers reported that there were-aye 1,
noes 64.

So the motion was rejected.

The Chair will

Parliamentarian’s Note: This prin-
ciple is now expressly provided
under Rule XV clause 6(b), House
Rules and Manual §774(c) (1979).
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While Another
Floor

Member Has

§ 23.6 In the Committee of the
Whole a Member may not
move to rise while another
has the floor.

On Mar. 12, 1964,® during con-
sideration of H.R. 8986, the pay
bill for federal employees, Chair-
man Chet Holifield, of California,
indicated that a Member may not
move, while another Member has
the floor, that the Committee of
the Whole rise, unless time is
yielded to him for that purpose.

MR. [RoBERT J.] CorBETT [of Penn-
sylvania]: | was going to try to explain
the amendment a little bit, but the
gentleman is using up all my time. Go
ahead.

THE CHAIRMAN: Does the gentleman
yield for a parliamentary inquiry?

MR. CorseTT: | yield to the gen-
tleman.

THE CHAIRMAN: The gentleman is
recognized.

MR. [AucusT E.] JoHANSEN [of
Michigan]: Would a motion that the
Committee rise be in order at this
time?

THE CHAIRMAN: If the gentleman
from Pennsylvania yields for that pur-
pose.

MR. CoORBETT: Mr. Chairman, | can-
not yield further. | probably only have
3 minutes left.

5. 110 ConG. REec. 5101, 88th Cong. 2d
Sess.
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Pending Decision on Point of
Order

§ 23.7 In the Committee of the
Whole a motion that the
Committee rise may be enter-
tained pending a decision of
the Chair on a point of order.

On June 4, 1957,® during con-
sideration of H.R. 6974, extending
the Agricultural Trade Develop-
ment and Assistance Act of 1954,
Chairman Brooks Hays, of Arkan-
sas, stated that a motion that the
Committee of the Whole rise was
made pending the Chair’s decision
on a point of order.(™

§ 23.8 A point of order having
been raised in the Committee
of the Whole against a bill re-
ported by a committee with-
out jurisdiction to propose
an appropriation under Rule
XXI, the Committee rose
pending decision by the
Chair on the point of order.

On June 4, 1957, during con-
sideration of H.R. 6974, extending
the Agricultural Trade Develop-

6. 103 CoNnG. Rec. 8298, 8318, 8319,
85th Cong. 1st Sess. See 105 CoNG.
Rec. 9027, 9028, 86th Cong. 1st
Sess., May 25, 1959, for another il-
lustration of this principle.

7. See §23.8, infra, for the proceedings
of this date.

8. 103 Conec. Rec. 8298, 8318, 8319,
85th Cong. 1st Sess.
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ment and Assistance Act of 1954,
the Committee of the Whole rose
pending a decision by the Chair-
man on a point of order that the
bill which proposed an appropria-
tion had been reported by a com-

mittee contrary to Rule XXI
clause 4.9
MR. [JoHN J.] RobNEY [of New

York]: Mr. Chairman, | rise to a point
of order against the entire bill,
H.R.6974, on the ground that it is a
bill from a committee not having au-
thority to report an appropria-
tion. . . .

MR. [HARoOLD D.] CooLEy [of North
Carolina]: . . . I am a little bit appre-
hensive that the point of order may be
sustained, if the Chair is called upon
to rule on it. But, | think it would be
very unfortunate for us to delay final
action on the bill, and in the cir-
cumstances we have no other alter-
native other than to move that the
Committee do now rise, and so, Mr.
Chairman, I make that motion.

THE CHAIRMAN: 19 The Chair is pre-
pared to rule on the point of order, but
the motion offered by the gentleman
from North Carolina that the Com-
mittee do now rise is in order, and the
Chair will put the question.

The question is on the motion offered
by the gentleman from North Carolina.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Hays of Arkansas, Chairman of
the Committee of the Whole House on

9. See Rule XXI clause 5, House Rules
and Manual §846 (1979).
10. Brooks Hays (Ark.).
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the State of the Union, reported that
that Committee, having had under con-
sideration the bill (H.R. 6974) to ex-
tend the Agricultural Trade Develop-
ment and Assistance Act of 1954, and
for other purposes, had come to no res-
olution thereon.

Parliamentarian’s Note: In this
case the language of the bill was
in violation of the provisions of
then Rule XXI clause 4 (now
clause 5). The Member in charge
of the bill moved that the Com-
mittee rise to permit application
to the Committee on Rules for a
resolution waiving points of order
against the bill. The rule granted
was House Resolution 274.

Before Tellers Begin Count

§ 23.9 A vote by tellers having
been ordered and appointed
in the Committee of the
Whole, a motion that the
committee rise is in order if
the tellers have not taken
their places and the count
has not begun.

On Mar. 12, 1942,21H during
consideration of H.R. 6709, the ag-
riculture appropriations bill for
fiscal year 1943, Chairman Robert
Ramspeck, of Georgia, indicated
that a motion that the Committee

11. 88 CoNG. Rec. 2374, 77th Cong. 2d
Sess. See 88 CoNG. Rec. 5169, 77th
Cong. 2d Sess., June 11, 1942, for
another illustration of this principle.
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of the Whole rise is in order after
a vote by tellers has been ordered
and tellers have been appointed if
the tellers have not taken their
places and begun the count.

THE CHAIRMAN: The gentleman from
South Dakota [Mr. Case] offers a sub-
stitute for the Dirksen amendment.

The Clerk will report the substitute.

The Clerk read as follows:

Amendment offered by Mr. Case of

South Dakota as a substitute for the
amendment offered by Mr. Dirksen:

Page 80, line 21, strike out
“$45,000,000" and insert
“$25,000,000.”

THE CHAIRMAN: The question is on
the substitute offered by the gen-
tleman from South Dakota.

The question was taken; and the
Chair being in doubt the Committee
divided, and there were—ayes 84, noes
88.

MR. [FrRANCIS H.] Case of South Da-
kota: Mr. Chairman, | ask for tellers.

Tellers were ordered, and the Chair
appointed as tellers Mr. Case of South
Dakota and Mr. Tarver.

MR. [MALcoLM C.] TARVER [of Geor-
gia]l: Mr. Chairman, I move that the
Committee do now rise.

MR. [JosepH W.] MarTIN [Jr.] of
Massachusetts: Mr. Chairman, a point
of order.

THE CHAIRMAN: The gentleman will
state it.

MR. MARTIN of Massachusetts: The
gentleman cannot interrupt a vote.

THE CHAIRMAN: The vote has not
started.

MR. MarRTIN of Massachusetts: We
had already started to vote on the sub-
stitute and the Chair had announced
the vote as 84 to 88.
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THE CHAIRMAN: The tellers had not
taken their places.

The point of order is overruled.

MR. MARTIN of Massachusetts: Mr.
Chairman, we had started the vote
when the first voice vote was taken.

THE CHAIRMAN: The point of order is
overruled.

The gentleman from Georgia moves
that the Committee do now rise.

The question is on the motion.

During Time for Debate

§ 23.10 The motion to rise is in
order after agreement to a
motion to limit debate on an
amendment.

On Feb. 8, 1950,(32 during con-
sideration of H.R. 2945, to adjust
postal rates, Chairman Chet
Holifield, of California, indicated
that a motion that the Committee
of the Whole rise was in order
after agreement to a time limit on
debate on an amendment.

MR. [THOMAsS J.] MuRrRRAY of Ten-
nessee: Mr. Chairman, I move that all
debate on the committee substitute
and all amendments thereto close in 20
minutes.

THE CHAIRMAN: The question is on
the motion,

The question was taken; and on a di-
vision (demanded by Mr. Sutton) there
were—ayes 99, noes 76.

MR. [RoBERT J.] CorBETT [of Penn-
sylvania]: Mr. Chairman, | demand
tellers.

12. 96 ConeG. Rec. 1690, 81st Cong. 2d
Sess.
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Tellers were ordered, and the Chair-
man appointed as tellers Mr. Murray
of Tennessee and Mr. Corbett.

The Committee again divided; and
the tellers reported there were—ayes
133, noes 72.

So the motion was agreed to.

MR. [JAaMES G.] FuLTonN [of Pennsyl-
vania]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. FuLTon: Is a motion that the
Committee do now rise in order at this
time?

THE CHAIRMAN:
would be in order.

MR. FuLTON: Mr. Chairman, | move
that the Committee do now rise.

The question was taken; and on a di-
vision (demanded by Mr. Fulton) there
were—ayes 76, noes 125.

MR. FuLToN: Mr. Chairman.
for tellers.

Tellers were refused.

So the motion was rejected.

Such a motion

I ask

During Division Vote

§23.11 The motion that the
Committee of the Whole rise
is not preferential while the
Committee is dividing on a
question.

On Dec. 8, 1944,13 during a di-
vision vote on a motion to close
debate on H.R. 5587, the first sup-
plemental appropriations bill,
1944, Chairman Herbert C.

13. 90 ConNG. REc. 9066, 78th Cong. 2d
Sess.
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Bonner, of North Carolina, re-
fused to recognize a Member for a
motion that the Committee of the
Whole rise.

MR. [JoHN] TaABEr [of New York]:
Mr. Chairman, | move that all debate
on this amendment do now close.

MR. [JoHN E.] RanNkKIN [of Mis-
sissippi]: Mr. Chairman, | trust the
gentleman will not press that motion.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from New York [Mr. Taber].

The question was taken, and the
Chair announced that the ayes had it.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, | ask for a divi-
sion.

THE CHAIRMAN: Those in favor of the
motion will rise and be counted.

MR. RANKIN: Mr. Chairman, | move
that the Committee do now rise.

THE CHAIRMAN: The Chair calls the
attention of the gentleman to the fact
that we are in the middle of a vote.

MR. RANKIN: Mr. Chairman, | am of-
fering a preferential motion. 1 move
that the Committee do now rise.

THE CHAIRMAN: The Chair will ask
the gentleman to reconsider, because
we are in the midst of taking a vote on
a motion at this time.

MR. RANKIN: Mr. Chairman, | am of-
fering a preferential motion now.

THE CHAIRMAN: The Chair cannot
recognize the gentleman at this time
for that purpose.

The question is on the motion offered
by the gentleman from New York [Mr.
Taber].

During Consideration of Bill
Under Special Rule

§ 23.12 A motion that the Com-
mittee of the Whole rise and
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report a bill back to the
House with the recommenda-
tion that it be recommitted
to the committee from which
reported is not in order if
the bill is being considered
under a special rule which
provides that, after consider-
ation and upon the auto-
matic rising of the Com-
mittee of the Whole, the pre-
vious question shall be con-
sidered as ordered on the bill
and amendments thereto to
final passage.

On Aug. 10, 1950,34 the Com-
mittee of the Whole was consid-
ering H.R. 9176, the Defense Pro-
duction Act of 1950, under a spe-
cial rule which provided as fol-
lows: (15)

Resolved, That immediately upon the
adoption of this resolution it shall be
in order to move that the House re-
solve itself into the Committee of the
Whole House on the State of the Union
for the consideration of the bill (H. R.
9176) to establish a system of priorities
and allocations for materials and facili-
ties . . . and for other purposes, and
all points of order against said bill are
hereby waived. That after general de-
bate, which shall be confined to the bill
and continue not to exceed 1 day, to be
equally divided and controlled by the

14. 96 Cone. Rec. 12219, 81st Cong. 2d

Sess.

15. See H. Res. 740, 96 ConG. REc.
11606, 81st Cong. 2d Sess., Aug. 1,
1950.
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chairman and ranking minority mem-
ber of the Committee on Banking and
Currency, the bill shall be read for
amendment under the 5-minute rule.
It shall be in order to consider without
the intervention of any point of order
the substitute committee amendment
recommended by the Committee on
Banking and Currency now in the bill,
and such substitute for the purpose of
amendment shall be considered under
the 5-minute rule as an original bill.
At the conclusion of such consideration
the committee shall rise and report the
bill to the House with such amend-
ments as may have been adopted, and
any Member may demand a separate
vote in the House on any of the
amendments adopted in the Committee
of the Whole to the bid] or committee
substitute. The previous question shall
be considered as ordered on the bill
and amendments thereto to final pas-
sage without intervening motion except
one motion to recommit, with or with-
out instructions.

During the proceedings, Mr.
John E. Rankin, of Mississippi,
made a motion that the Com-
mittee rise and report the bill
back to the House with the rec-
ommendation that it be recommit-
ted. The Chairman, Howard W.
Smith, of Virginia, in ruling on a
point of order against the motion,
indicated that the motion was pre-
cluded under the terms of the spe-
cial rule. The motion and ruling
were as follows:

MR. RANKIN: Mr. Chairman, | offer a
preferential motion.
The Clerk read as follows:
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Mr. Rankin moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that it be recommitted
to the Committee on Banking and
Currency for further hearings and
study.

MR. [WRIGHT] PATMAN [of Texas]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. PATMAN: Mr. Chairman, | make
the point of order that this being a
straight motion to recommit, without
instructions, it is not permissible
under the rule under which we are
considering the bill in Committee.

THE CHAIRMAN: The Chair is ready
to rule. That motion is not in order in
Committee of the Whole, and the Chair
sustains the point of order.

MR. RANKIN: Mr. Chairman, it is in
order to make a motion that the Com-
mittee do now rise and report the bill
back to the House with the rec-
ommendation that it be recommitted to
the Committee on Banking and Cur-
rency for further study and hearing.

THE CHAIRMAN: In the consideration
of this bill the Committee of the Whole
is operating under a special rule which
lays down the conditions under which
the bill is to be considered. The motion
of the gentleman from Mississippi is
not in order at this time.

Parliamentarian’s Note: An ear-
lier precedent (see 8 Cannon’s
Precedents 8§2375) indicated a
contrary view. The Chair in that
instance held that a special rule,
whose provisions were not materi-
ally different from those of House
Resolution 740, above, did not de-
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prive the Committee of the Whole
of the right to report with a rec-
ommendation to recommit the bill
under consideration at the end of
reading for amendment. The
Chair on that occasion, however,
incorrectly overruled a point of
order made by Mr. Clarence Can-
non, of Missouri, who argued that
at the conclusion of the amend-
ment process the Committee of
the Whole rises automatically
under the terms of such a special
rule and reports the bill to the
House with adopted amendments,
and that a motion to that end is
not necessary. The modern prac-
tice, as shown in the ruling of
Chairman Smith, above, is to dis-
allow motions in Committee of the
Whole that, if adopted, would ef-
fectively contravene the terms of
the special rule that order the
previous question on the bill and
amendments thereto, to final pas-
sage at the conclusion of the
amendment process under the
five-minute rule, and that protect
the motion to recommit, as guar-
anteed by clause 4 Rule XVI, only
after amendments are disposed of
in the House and pending final
passage.

Precedence Over Motion to
Strike Enacting Clause

§ 23.13 A motion that the Com-
mittee of the Whole do now
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rise takes precedence over a
pending motion to rise and
report with the recommenda-
tion that the enacting clause
be stricken out.

On May 24, 1967, during con-
sideration of H.R. 7819, the Ele-
mentary and Secondary Education
Act Amendments of 1967, Chair-
man Charles M. Price, of Illinois,
addressed the question whether
the motion that the Committee of
the Whole rise takes precedence
over a pending motion to rise and
report with the recommendation
that the enacting clause be strick-
en out.

MR. [WAYNE L.] HAys [of Ohio]: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Hays moves that the Com-
mittee do now rise and report the
bill back to the House with the rec-
ommendation that the enacting
clause be stricken out. . . .

THE CHAIRMAN: The question is on
the preferential motion offered by the
gentleman from Ohio [Mr. Hays].

MR. [CArRL D.] PerkiNs [of Ken-
tucky]: Mr. Chairman, I move that the
Committe do now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Kentucky [Mr. Perkins].

1. 113 ConG. REc. 13876, 13877, 90th
Cong. 1st Sess. See 82 CoNG. REc.
1600, 75th Cong. 2d Sess., Dec. 15,
1937, for another illustration of this
principle.
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MR. [PauL C.] Jones of Missouri:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. JoNEs of Missouri: Does not a
preferential motion require a vote be-
fore the Chair can accept another mo-
tion?

THE CHAIRMAN: No. A motion to rise
takes precedence over any other mo-
tion.

The question is on the motion offered
by the gentleman from Kentucky [Mr.
Perkins].

MR. [LEsLIE C.] AReNDSs [of Illinois]:
Mr. Chairman, on that | demand tell-
ers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Perkins
and Mr. Goodell.

The Committee divided and the tell-
ers reported that there were—ayes
127, noes 186.

So the motion was rejected.

THE CHAIRMAN: The question is on
the preferential motion.

MR. JoNEs of Missouri:
man | demand tellers.

Tellers were refused.

THE CHAIRMAN: The question is on
the preferential motion.

The preferential motion was re-
jected.

Mr. Chair-

Precedence of Motion to Amend
Over Motion to Rise and Re-
port

§23.14 A motion to amend in
the Committee of the Whole
takes precedence over a mo-
tion to rise and report a bill
with recommendations.
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On July 27, 1937, during con-
sideration of H.R. 7730, to author-
ize the President to appoint ad-
ministrative assistants, Chairman
Wright Patman, of Texas, ruled
on the precedence of a motion to
amend over a motion to rise.

Mr. Robinson of Utah and Mr. Col-
lins rose.

MR. [J. W.] RoBiNnsoN of Utah: Mr.
Chairman, I move that the Committee
do now rise and report the bill back to
the House with the recommendation
that the bill do pass.

MR. [JoHN] TaBER [of New York]:
Mr. Chairman, | make the point of
order against the motion that it is not
in order at this stage of the pro-
ceedings.

THE CHAIRMAN: The Chair may state
that motions to amend take precedence
over a motion that the Committee rise.

§ 24.—Offering the Motion

A Member with the floor gen-
erally yields for debate only, since
in yielding for a motion or amend-
ment he may lose the floor. The
principle that a Member may not,
in time yielded for debate, make a
motion to rise is based on the con-
sideration that, if amendments or
motions were allowed in time
yielded for debate, control would
shift and the Chair would be de-
prived of his power of recognition.

2. 81 CoNG. REc. 7699, 75th Cong. 1st
Sess.
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The subject of yielding time in de-
bate and what may be accom-
plished during vyielded time is
taken up in greater detail in the
chapter on Consideration and De-
bate, Ch. 29, infra.

During Offering of Amendment

8§24.1 A Member recognized to
offer and debate an amend-
ment may, during his five

Committee do now rise so that if we
could get back into the House | could
make a motion to adjourn?

THE CHAIRMAN: A motion that the
Committee do now rise is a privileged
motion.

MR. JoNEs of Missouri: Mr. Chair-
man, | move that the Committee do
now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Missouri.

The motion was rejected.

During Yielded Time

minutes, move that the Com- | §242 A Member may not in

mittee rise.

On Nov. 15, 1967, during con-
sideration of S. 2388, the Eco-
nomic Opportunity Act Amend-
ments of 1967, a Member recog-
nized to offer and debate an
amendment was permitted, during
his five minutes, to move that the
Committee of the Whole rise.

time yielded him for general
debate move that the Com-
mittee of the Whole rise, nor
may a Member who has been
yielded time for debate yield
to another for that motion.
(The Chair was sustained on

appeal.)
On Feb. 22, 1950, Calendar

Mr. Chairman, I offer an amend- | atjon of H.R. 4453, the Federal

ment.
The Clerk read as follows:

Fair Employment Practice Act,
Chairman Francis E. Walter, of

Amendment offered by Mr. Jones | pennsylvania, ruled that a Mem-

of Missouri: On page 219 strike out

all of line 17 through line 24. ber could not in time yielded to

him for general debate move that

MR. Jones of Missouri: Mr. Chair- | the Committee of the Whole rise.

man, | make a parliamentary inquiry
at this time.
THE CHAIRMAN:@ The gentleman

It was also ruled that a Member
who had been yielded general de-

will state it. bate time could not yield to an-
Mr. JoNEs of Missouri: Would | be | Other for that motion.

in order to make a motion that the

3. 113 Cona. Rec. 32694, 90th Cong.
1st Sess.
4. John J. Rooney (N.Y.).
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minute that the gentleman from Penn-
sylvania [Mr. Kelley] yielded back to
the gentleman from Virginia [Mr.
Smith] for debate.

MR. [HowarD W.] SmMITH of Virginia:
Mr. Chairman, we have been in ses-
sion for a long time. It is now almost
7 o'clock, and it is obvious this bill can-
not be seriously considered and con-
cluded during this session of the
House. | think most of the Members
are very tired. It is about time we were
getting away from here. | think a good
many of them are ready to get away.

MR. [FRANKLIN D.] ROOSEVELT [Jr.,
of New York]: Mr. Chairman, will the
gentleman yield?

MR. SMITH of Virginia: | yield to the
gentleman from New York.

MR. RooseveLT: | would like to ask
the gentleman if he realizes | am feel-
ing very wide awake and | have no de-
sire to leave until we complete the
business of the day.

MR. SmiTH of Virginia: The gen-
tleman is a good deal younger than
some of us and | congratulate him. |
admire him, 1 like to see him up here
jumping around and going on. But |
think it is about time we quit. There-
fore, Mr. Chairman, I move the Com-
mittee do now rise.

MR. PoweLL: Mr. Chairman, a point
of order.

THE CHAIRMAN: The gentleman will
state it.

MR. PoweLL: Mr. Chairman, | yield-
ed 1 minute to the gentleman from
Virginia only for debate.

MR. SmiTH of Virginia: Mr. Chair-
man, | ask recognition on my own to
offer a preferential motion.

THE CHAIRMAN: The gentleman from
New York yielded to the gentleman
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from Virginia for a particular purpose.
The motion offered by the gentleman
from Virginia is not in order at this
time.

MR. SmiTH of Virginia: Mr. Chair-
man, | now move, on my own time,
that the Committee do now rise.

THE CHAIRMAN: The gentleman from
Virginia has no time. The gentleman
from New York and the gentleman
from Pennsylvania have control of the
time.

MR. PoweLL: Mr. Chairman, I now
yield 4 minutes to the gentleman from
South Carolina [Mr. Sims] for debate.

MR. SmiTH of Virginia: Mr. Chair-
man, will the gentleman yield?

MRr. [Huco S.] Sivs [Jr., of South
Carolina]: | vyield to the gentleman
from Virginia.

MR. SmiTH of Virginia: Mr. Chair-
man, having some time of my own, |
now move that the Committee do now
rise.

THE CHAIRMAN: The gentleman from
South Carolina was yielded 4 minutes
time for debate. He in turn yielded to
the gentleman from Virginia but he
cannot yield to the gentleman from
Virginia for the purpose of offering
that motion.

An appeal was then taken from

the ruling of the Chair and the
ruling was sustained on a teller
vote.

8 25.—Proceedings Subse-

quent to Action on Mo-
tion

Reporting to House

§ 25.1 Where the Committee of

the Whole votes merely that
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the Committee rise, the
Chairman reports to the
House that the Committee
has considered a certain bill
and has come to no conclu-
sion thereon; he does not
under this procedure report
the bill with amendments
back to the House.

On Aug. 24, 1949, during con-
sideration of H.R. 6070, to amend
the National Housing Act, and
after agreement to a particular
amendment, Chairman Mike
Mansfield, of Montana, ruled on
the procedure to be followed in re-
porting to the House where the
Committee of the Whole votes to
rise.

MR. [BRENT] SPeNcE [of Kentucky]:
Mr. Chairman, I move that the Com-
mittee do now rise.

MR. [JEsse P.] WoLcoTTt [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. WocrcoTtT: If the Committee
rises at the present time will it report
the bill back to the House with amend-
ments, or will it report that it has
come to no conclusion thereon? What is
the situation?

THE CHAIRMAN: This is simply a mo-
tion that the Committee rise. There
are several amendments yet to be of-
fered. . . .

The Committee again divided, and
the tellers reported that there were—
ayes 86, noes 83.

6. 95 CoNG. REec. 12186, 81st Cong.1st
Sess.
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So the motion was agreed to.

Accordingly the Committee rose; and
the Speaker pro tempore, Mr. Priest,
having assumed the chair, Mr. Mans-
field, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the
bill (H.R. 6070) to amend the National
Housing Act, as amended, and for
other purposes, had come to no resolu-
tion thereon.

Point of No Quorum

§ 25.2 A point of order that no
guorum iIs present is not in
order after the Committee of
the Whole has voted to rise.

On Mar. 9, 1936,( during con-
sideration of H.R. 11563, and
after the Committee of the Whole
had voted to rise, Chairman Wil-
liam B. Umstead, of North Caro-
lina, ruled that a point of order
that a quorum was not present
was not in order.

MR. [THOoMAS L.] BLANTON [of Texas]
(interrupting the reading of the bill):
Mr. Chairman, I move that the Com-
mittee do now rise.

The question was taken.

MR. BLANTON: Mr. Chairman, | ask
for a division.

7. 80 ConGg. Rec. 3459, 74th Cong. 2d
Sess.

Note: A quorum is not required on
an affirmative vote to rise. The sub-
ject of quorums and points of no
quorum is treated more fully in Ch.
20. infra.
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The Committee divided; and there
were—ayes 40, noes 33,

MR. [HENRY] ELLENBOGEN [of Penn-
sylvania]: Mr. Chairman, | make the
point of order there is not a quorum
present.

THE CHAIRMAN:
count.

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. TABER: Mr. Chairman, | make
the point of order that a point of no
guorum is not in order after the Com-
mittee has determined to rise.

THE CHAIRMAN: The point of order is
sustained. The vote had already been
announced.

The Chair will

Division on Amendment After
Rejection of Motion

8 25.3 Where a preferential mo-
tion that the Committee of
the Whole rise is made and
rejected subsequent to a de-
mand for a division vote on
an amendment, the division
is taken after the rejection of
the motion that the Com-
mittee rise.

On June 13, 1947,® during con-
sideration of H.R. 3342, relating
to the cultural relations program
of the State Department, Chair-
man Thomas A. Jenkins, of Ohio,
presiding, a preferential motion

8. 93 CoNaG. REc. 6998, 80th Cong. 1st
Sess.
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that the Committee of the Whole
rise was made subsequent to a de-
mand for a division vote on an
amendment. The division vote was
taken after rejection of the motion
to rise.

THE CHAIRMAN: . . . The question is
on the amendment offered by the gen-
tleman from Wisconsin [Mr. Keefe].

The question was taken; and Mr.
Angell demanded a division.

MR. [DaNIEL A.] REeED of New York:
Mr. Chairman | offer a preferential
motion.

The Clerk read as follows:

Mr. Reed of New York moves that
the Committee do now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from New York.

The question was taken; and on a di-
vision (demanded by Mr. Rayburn)
there were—ayes 93, noes, 95.

MR. REep of New York: Mr. Chair-
man, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Mundt
and Mr. Reed of New York.

The Committee again divided; and
the tellers reported that there were—
ayes 101, noes 110.

So the motion was rejected.

THE CHAIRMAN: The Chair will state
that before the motion was made that
the Committee do now rise the ques-
tion was being taken on the amend-
ment offered by the gentleman from
Wisconsin [Mr. Keefe]. There was a
voice vote and then a division was re-
guested.

MR. [JoHN W.] McCorMAcCK [of Mas-
sachusetts]: Mr. Chairman, a par-
liamentary inquiry.
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THE CHAIRMAN: The gentleman will
state it.

MR. McCormMAck: The Chair had
stated that a standing vote had been
requested, but | think the Chair failed
to state that the Chair announced the
“ayes” had it on the voice vote.

THE CHAIRMAN: No. No announce-
ment was made on the division. The
preferential motion intervened.

The question is on the amendment
offered by the gentleman from Wis-
consin [Mr. Keefe].

The question was taken; and on a di-
vision there were—ayes 145, noes 1.

Resolving Back Into Committee
After Reporting a Quorum

§ 25.4 Under the former prac-
tice, where the Committee of
the Whole rose and the
Chairman reported to the
House that, pursuant to
House rule,® he had caused

9. Rule XXIII clause 2, House Rules
and Manual §863 (1973).

Note: Clause 2 of Rule XXIIl was
amended in the 96th Congress (H.
Res. 5, Jan. 15, 1979) to permit the
Committee to continue its business
following the appearance of a
quorum so that the Speaker need not
take the chair to receive the Com-
mittee’s report of absentees. Prior to
the adoption of this change in the
rules, the Committee of the Whole
followed the procedure indicated
above. Under the new rule, the Com-
mittee would still rise if a quorum of
the Committee failed to appear. Rule
XX clause 2(a), House Rules and
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the roll to be called in the
Committee to establish the
presence of a quorum, the
House automatically resolved
back into the Committee.

On Apr. 21, 1969,(0 the House
automatically resolved into the
Committee of the Whole where
the Committee rose and the
Chairman reported to the House
that, pursuant to Rule XXIII
clause 2, he caused the roll to be
called in Committee, thereby es-
tablishing the presence of a
quorum.

MR. [FRaNK E.] Evans of Colorado:
Mr. Chairman, | make the point of
order that a quorum is not present.

THE CHAIRMAN: 1) The Chair will
count.

Forty Members are present, not a
quorum. The Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Price of Illinois, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill H.R. 514, and finding
itself without a quorum, he had di-
rected the roll to be called, when 325

Manual §863 (1979). The subject of

quorums is discussed more fully in
Ch. 20, infra.

10. 115 ConNG. REc. 9705, 91st Cong. 1st
Sess.

11. Charles M. Price (lll.).

3478



THE COMMITTEE OF THE WHOLE Ch. 19 §25

Members responded to their names, a | the Whole to continue consider-
quorum, and he submitted herewith | stion thereof.

the names of the absentees to be
spread upon the Journal.
The Committee resumed its sitting.

On Calendar Wednesday

8 25.5 On Calendar Wednesday,
if the Committee of the
Whole during consideration
of a bill votes to rise, and the
House then rejects a motion
to adjourn, Calendar
Wednesday business is still
before the House; and if the
chairman of the committee
having the call calls up the
same bill, the House auto-
matically resolves itself into
the Committee of the Whole
and continues consideration
of that bill.

On Feb. 22, 1950, Calendar
Wednesday,(1? during consider-
ation of H. R. 4453, the Federal
Fair Employment Practice Act,
Speaker Sam Rayburn, of Texas,
presiding, the Committee of the
Whole voted to rise; thereafter,
the House rejected a motion to ad-
journ. The Speaker indicated that
the chairman of the committee
having the call could call up the
same bill, and, if so, that the
House would automatically re-
solve itself into the Committee of

12. 96 CoNG. REcC. 2238-40, 81st Cong.

MR. [PAuL W.] SHAFER [of Michigan]:
Mr. Chairman, | offer a preferential
motion. I move that the Committee do
now rise.

THE CHAIRMAN: 13) The question is
on the motion offered by the gentleman
from Michigan [Mr. Shafer].

MR. [ADAM C.] PoweLL [Jr., of New
York]: Mr. Chairman, a parliamentary
inquiry. Has any business been trans-
acted in connection with the bill?

THE CHAIRMAN: That is immaterial.
The motion is in order at this time.

The question was taken; and on a di-
vision (demanded by Mr. Shafer) there
were—ayes 142, noes 164.

MR. SHAFER: Mr. Chairman, | de-
mand tellers.

Tellers were ordered, and the Chair
appointed as tellers Mr. Shafer and
Mr. Powell.

The Committee again divided, and
tellers reported that there were—ayes
172, noes 165.

So the motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Walter, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (H.R. 4453) to prohibit
discrimination in employment because
of race, color, religion, or national ori-
gin, had come to no resolution thereon.

MR. [HowaArD W.] SmiTH of Virginia:
Mr. Speaker, | move that the House do
now adjourn.

Mr. Marcantonio and Mr. Biemiller
demanded the yeas and nays.

2d Sess. 13. Francis F. Walter (Pa.).
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MR. [OReN] Harris [of Arkansas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. HarRrIs: As | understand, the
roll call now is on the motion to ad-
journ.

THE SPEAKER: That is correct.

MR. HARRIs: If the motion to adjourn
is not agreed to, then what will be the
parliamentary situation?

THE SpPEAKER: It will be Calendar
Wednesday business.

MR. HARrRIs: A further parliamen-
tary inquiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state it.

MR. Harris: Do we automatically
then go back into Committee?

THE SPEAKER: If the gentleman from
Michigan calls the bill up again, yes.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 165, nays 239, answered
“present” 1, not voting 26, as fol-
lows: . . .

MR. [JoHN] LEsINski [of Michigan]:
Mr. Speaker, by direction of the Com-
mittee on Education and Labor | call
up the bill H.R. 4453.

THE SPEAKER: The Clerk will report
the title of the bill.

The Clerk read the title of the bill.

MR. SmiITH of Virginia: Mr. Speaker,
I raise the question of consideration of
the bill.

THE SPEAKER: The question is, Will
the House consider the bill?

MR. SmiTH of Virginia: Mr. Speaker,
on that | demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 271, nays 133, not voting
27, as follows: . . .

DESCHLER’'S PRECEDENTS

The result of the vote was an-
nounced as above recorded.

THE SPEAKER: The House automati-
cally resolves itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill.

Accordingly the House resolved itself
into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (H.R.
4453) to prohibit discrimination in em-
ployment because of race, color, reli-
gion, or national origin, with Mr. Wal-
ter in the chair.

The Clerk read the title of the bill.

Parliamentarian’s Note: On this
Calendar Wednesday, because of
numerous roll calls and motions,
the House stayed in session until
3:19 a.m. Thursday morning,
when the reading of the engrossed
copy was demanded. The House
then adjourned and met at noon
Thursday to read the engrossed
copy and pass the bill.

Vacating Vote to Rise

§25.6 A Committee of the
Whole may by unanimous
consent vacate the pro-
ceedings by which it has
voted to rise.

On Feb. 5, 1936,34 during con-
sideration of H.R. 10919, the De-
partments of the Treasury and
Post Office appropriations bill,
Chairman Arthur H. Greenwood,

14. 80 CoNG. Rec. 1534, 74th Cong. 2d
Sess.
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of Indiana, stated that the Com-
mittee of the Whole could by
unanimous consent vacate the
proceedings by which it had voted
to rise.

MR. [Louis] LubrLow [of Indiana]:
Mr. Chairman, I move that the Com-
mittee do now rise.

The motion was agreed to.

MR. LubLow: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. LubLow: May | ask what is the
status of the Committee now?

THE CHAIRMAN: We are waiting for
the Speaker to arrive to report that the
Committee has determined to rise.

MR. LubLow: Mr. Chairman, | ask
unanimous consent that the pro-
ceedings by which the Committee de-
termined to rise be vacated.

THE CHAIRMAN: Is there objection to
the request of the gentleman from In-
diana?

There was no objection.

MR. LubLow: Mr. Chairman, | yield
5 minutes to the gentleman from lowa
[Mr. Wearin].

§26. Resumption of Busi-
ness After Committee
Resumes Sitting

Continuation of Debate When
Committee Resumes Business
After Rising

§ 26.1 Where the period of time
for debate has been fixed on

Ch. 19 8§26

an amendment in the Com-
mittee of the Whole and the
Committee rises before the
time expires, debate con-
tinues when the Committee
resumes its deliberations.

On June 16, 1948,(% the Com-
mittee of the Whole was consid-
ering H.R. 6401, the Selective
Service Act of 1948, under Chair-
man Francis H. Case, of South
Dakota. Time for debate had been
fixed on an amendment by the
Committee, but a motion to rise
was offered before the time had
expired.

MR. [WALTER G.] ANDREwWs of New
York: Mr. Chairman, in view of the
fact that two or three Members who
have time are not here, | move that
the Committee do now rise. . . .

MR. [ViITO] MARcaNnTONIO [of New
York]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. MARcCANTONIO: Mr. Chairman,
under the arrangement entered into
limiting debate on this amendment,
will the Members who were scheduled
to be recognized be recognized when
the Committee resumes its delibera-
tions?

THE CHAIRMAN: They will be recog-
nized, if the Committee should vote to
rise, when the Committee meets again.

MR. ANDREws of New York: Mr.
Chairman, a parliamentary inquiry.

15. 94 ConG. Rec. 8521, 80th Cong. 2d
Sess.
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THE CHAIRMAN: The gentleman will | ation of the bill after rejecting a

state it.

MR. ANDREwWsS of New York: My un-
derstanding is that all those gentlemen
whose names are on the list will be
recognized immediately tomorrow.

THE CHAIRMAN: The statement of the
gentleman from New York is correct.

Resumption of Consideration
After House Refusal to Strike
Enacting Clause

§ 26.2 When a recommendation
of the Committee of the
Whole that the enacting
clause of a bill be stricken is
rejected by the House, the
House, without motion, re-
solves itself into the Com-
mittee of the Whole for fur-
ther consideration of the bill.

On May 18, 1960,16) during con-
sideration of H.R. 5, the Foreign
Investment Incentive Tax Act of
1960, the House without motion
resolved itself into the Committee
of the Whole for further consider-

16. 106 ConG. REec. 10577-79, 86th
Cong. 2d Sess. See also, for example,
113 ConG. REc. 8611, 90th Cong. 1st
Sess., Apr. 6, 1967 (H.R. 2512, revi-
sion of copyright laws); 111 CoNG.
Rec. 25418, 89th Cong. 1st Sess.,
Sept. 29, 1965 (H.R. 4644, providing
home rule for the District of Colum-
bia); and 108 ConG. REec. 22363,
87th Cong. 2d Sess., Oct. 4, 1962 (S.
1123, amending the Fair Labor
Standards Act), for other illustra-

Committee recommendation to
strike out the enacting clause.

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, | offer a preferential mo-
tion.

The Clerk read as follows:

Mr. Gross moves that the Com-
mittee now rise and report the bill to
the House with the recommendation
that the enacting clause be stricken
out. . . .

THE CHAIRMAN: (17) . | . The question
is on the preferential motion offered by
the gentleman from lowa [Mr. Gross].

The question was taken; and on a di-
vision (demanded by Mr. Gross) there
were—ayes 101, noes 93.

MR. [HALE] Boces [of Louisianal:
Mr. Chairman, | ask for tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Boggs
and Mr. Gross.

The Committee again divided, and
the tellers reported there were—ayes
107, noes 101.

So the motion was agreed to.

THE CHAIRMAN: The Committee will
rise.

Accordingly, the Committee rose;
and the Speaker having resumed the
chair, Mr. Natcher, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill (H.R. 5) to amend the
Internal Revenue Code of 1954 to en-
courage private investment abroad and
thereby promote American industry
and reduce Government expenditures
for foreign economic assistance, had di-

tions of this principle. 17. William H. Natcher (Ky.).
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rected him to report the bill back to
the House with the recommendation
that the enacting clause be stricken
out.

THE SPEAKER: (18 The question is,
Shall the enacting clause be stricken
out?

MR. BoGaGs: Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The question was taken and there
were—yeas 160, nays 232, not voting
40. . . .

So the enacting clause was not
stricken out. . . .

The result of the vote was an-
nounced as above recorded.

The Committee resumed its sitting.

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for
the further consideration of the bill
H.R. 5.

The Clerk read the title of the bill.

THE CHAIRMAN: When the Com-
mittee rose, there was pending the
amendment offered by the gentleman
from Louisiana [Mr. Boggs] to the
Committee amendment in the nature
of a substitute. The gentleman from
Louisiana [Mr. Boggs] had consumed 5
minutes in support of the amendment.

Resumption of Proceedings on
Teller Vote

§ 26.3 Where a demand for tell-
ers on a vote in the Com-
mittee of the Whole is dis-
placed by a motion to rise be-
fore the demand for tellers is

18. Sam Rayburn (Tex.).
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seconded, the question on or-
dering tellers is regarded as
pending and is first disposed
of when the Committee re-
sumes its session.

On Mar. 9, 1935,19 a demand
for tellers had been displaced by a
motion to rise during consider-
ation of H.R. 6021. Chairman
Emanuel Celler, of New York,
stated that the question on order-
ing tellers would be regarded as
pending and disposed of first after
resumption of business in the
Committee of the Whole.

THE CHAIRMAN: The question is on
the amendment offered by the gen-
tleman from Michigan [Mr. Wolcott],
which the Clerk will again report.

The Clerk read the Wolcott amend-
ment.

The question was taken; and the
Chair being in doubt, the Committee
divided, and there were—ayes 118,
noes 89.

MR. [FRANKLIN W.] HaNcock of
North Carolina: Mr. Chairman. | de-
mand tellers.

MR. [JoHN J.] O'CoNNOR [of New
York]: Mr. Chairman, I move that the
Committee do now rise.

MR. [THomAs L.] BranTON [oOf
Texas]: Mr. Chairman, if the Com-
mittee determines to rise, the request
for tellers will be considered as pend-
ing?

THE CHAIRMAN: The gentleman is
correct.

19. 79 Cone. REc. 3315, 3316, 74th

Cong. 1st Sess.
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§ 26.4 Under the former prac-
tice, it was held that where a
point of no quorum was
made in the Committee of
the Whole and the roll was
called while a demand for a
teller vote on an amendment
was pending, the question of
ordering tellers was put im-
mediately after the Com-
mittee resumed its sitting.

On May 10, 1946,20 the Com-
mittee of the Whole was consid-
ering amendments to H.R. 6335,
the Department of the Interior ap-
propriation, 1947, Chairman Jere
Cooper, of Tennessee, presiding. A
point of no quorum was made and
the roll was called while a de-
mand for a teller vote on an
amendment was pending. The
question on ordering tellers was
put immediately after the Com-
mittee obtained a quorum and re-
sumed its sitting. The Chairman
indicated that the demand for tell-
ers was not precluded by a prior
division vote agreeing to the
amendment.

THE CHAIRMAN: The question is on
the amendment to the amendment.

The question was taken; and on a di-
vision (demanded by Mr. Rooney) there
were—ayes 41, noes 29.

MR. [JED] JoHNsoN of Oklahoma:

Mr. Chairman, I demand tellers.

20. 92 ConG. REc. 4840, 79th Cong. 2d
Sess.
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MR. [FrRank B.] Keere [of Wis-

consin]: Mr. Chairman, | make the
point of order that a quorum is not
present.

THE CHAIRMAN: The Chair will
count. [After counting.] Eighty-seven
Members are present, not a quorum.

The Clerk will call the roll.

The Clerk called the roll. . . .

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Cooper, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee having had under consider-
ation the bill H.R. 6335, and finding
itself without a quorum, he had di-
rected the roll to be called, when 313
Members responded to their names, a
qguorum, and he submitted herewith
the names of the absentees to be
spread upon the Journal.

THE SPEAKER: (D The Committee will
resume its sitting.

THE CHAIRMAN: The gentleman from
Oklahoma [Mr. Johnson] demands tell-
ers on the amendment offered by the
gentleman from Idaho [Mr. Dworshak]
to the amendment offered by the gen-
tleman from Utah [Mr. Robertson].

MR. [WALTER K.] GRANGER [of Utah]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The gentleman will
state it

MR. GRANGER: As | understood the
situation when the quorum was called,
the Chair had already announced that
the amendment offered by the gen-
tleman from Idaho to the amendment
had been agreed to; and the request
comes too late.

THE CHAIRMAN: The Chair had an-
nounced that on a division the amend-

1. Sam Rayburn (Tex.).
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ment to the amendment had been

agreed to. Thereupon, the gentleman

from Oklahoma [Mr. Johnson] de-
manded tellers. At that point a point of
order was made that a quorum was not
present.

The gentleman’s demand for tellers
is now pending.

Parliamentarian’s Note: Clause
2 of Rule XXIIl was amended in
the 96th Congress (H. Res. 5, Jan.
15, 1979) to permit the Committee
to continue its business following
the appearance of a quorum so
that the Speaker need not take
the chair to receive the Commit-
tee’s report of absentees. Prior to
the adoption of this change in the
rules, the Committee of the Whole
followed the procedure indicated
above. Under the new rule, the
Committee would still rise if a
guorum of the Committee failed to
appear. Rule XXIII clause 2(a),
House Rules and Manual §863
(1979). The subject of quorums is
discussed more fully in Ch. 20,
infra

§ 26.5 Where the Committee of
the Whole has ordered tellers
on an amendment and then
rises, the order for tellers is
pending and can be vacated
and the vote taken de novo
only by unanimous consent
when the Committee again
resumes consideration of the
matter.

Ch. 19 8§26

On July 2, 1947, the Com-
mittee of the Whole resumed con-
sideration from the previous day
of amendments to H.R. 4002, the
War Department civil functions
appropriations bill, 1948. Chair-
man Earl C. Michener, of Michi-
gan, stated that on the previous
day the Committee of the Whole
had ordered tellers on an amend-
ment and then had risen. The
Chairman ruled that the order for
tellers could be vacated and the
vote taken de novo only by unani-
mous consent.

THE CHAIRMAN: . . . When the
Committee rose yesterday, the so-
called Rankin amendment was pend-
ing. A voice vote had been taken. Tell-
ers were demanded and ordered.

Without objection the Clerk will
again read the so-called Rankin
amendment.

There was no objection.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RANKIN: Mr. Chairman, is it not
in order to vacate or disregard the
standing vote and take the standing or
voice vote again?

THE CHAIRMAN: Tellers have already
been ordered.

MR. RANKIN: | understand that, Mr.
Chairman, but | believe that where a
vote is not completed on one day it is

2. 93 CoNa. REec. 8136, 80th Cong. 1st

Sess.
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taken again when the question again
comes up for consideration.

THE CHAIRMAN: The gentleman’s in-
quiry is: Can the order for tellers be
vacated, and the Committee proceed de
novo on the amendment? That can be
done by unanimous consent.

MR. RANKIN: Mr. Chairman, | ask
unanimous consent that that be done.

THE CHAIRMAN: The gentleman from
Mississippi asks unanimous consent
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that the proceedings on the vote on the
Rankin amendment when the Com-
mittee was last in session be vacated
and that the vote be taken de novo. Is
there objection?

MR. [ALBERT J.] ENGEL of Michigan:
I object, Mr. Chairman.

THE CHAIRMAN: The Clerk will again
report the amendment.
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